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PREFACE 
Courts Program, Canadian Centre for Justice Statistics 


The Canadian Centre for Justice Statistics (CCJS) is the focal point of a federal-provincial- 
territorial initiative dedicated to the production of national statistics and information on the 
justice system in Canada. The objective of the Courts Program at the CCJS is to collect and 
disseminate information on the operation of the court system in Canada. This information 
includes data on court caseloads, on the characteristics of cases and persons moving through 
the courts, on resources used in the operation of courts, and on the provision of legal aid and 
prosecution services. Descriptive information is also gathered on the organization and 
operation of courts in Canada, as presented in this report. 


This report was prepared with the assistance of the twelve provincial and territorial court 
jurisdictions together with the Supreme Court of Canada, the Federal Court, the Tax Court 
and the Office of the Commissioner for Federal Judicial Affairs. Everyone within the federal- 
provincial-territorial Initiative who contributed up-to-date information deserves thanks, as 
does Mimi Gauthier at CCJS who received the contributions and incorporated them into a 
final product with dedication. 


Information in this report is current as of March 31, 1997. 
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The paper used in this publication meets the minimum requirements of American National 


Standards for Information Sciences — Permanence of Paper for Printed Library Materials, 
ANSI Z39.48 — 1984. 
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COURTS IN NEWFOUNDLAND 


I. SUPREME COURT: COURT OF APPEAL 


A. 


Composition of the Court 


This Court is established by the Judicature Act, R.S.N. 1990, c. J-4. The Court 
of Appeal consists of the Chief Justice of Newfoundland and five other judges 
who are all appointed federally by the Governor in Council as recommended by 
a federal judicial council. There is one supernumerary judge. 


The Court usually sits with a panel of three judges. 
Geographic Distribution 

The Court of Appeal sits permanently in St. John's. 
Jurisdiction of the Judges 


The Court of Appeal has appellate jurisdiction in both criminal and civil 
matters from the Trial Division, Unified Family Court, Provincial Court 
(indictable offences) and designated boards and administrative tribunals. 


Appeals from this Court are to the Supreme Court of Canada. 
Jurisdiction and Duties of the Registrar 


The Registrar of the Supreme Court is the Registrar of the Court of Appeal and 
is appointed by the Lieutenant Governor in Council. The Registrar is assisted 
by one deputy registrar who presides in the Court of Appeal. The Registrar of 
the Court of Appeal is also the Registrar of the Trial Division. The Registrar is 
assisted by a senior deputy registrar and two assistant deputy registrars in the 
Trial Division in St. John's, a deputy registrar and an assistant deputy 
registrar in Corner Brook, and an assistant deputy registrar in each of the 
other four judicial centres. 


A list of the duties of the Registrar may be found in the section on the Trial 
Division. 


II. SUPREME COURT: TRIAL DIVISION 


A. 


Newfoundland 


Composition of the Court 


This Court is established by the Judicature Act, R.S.N. 1990, c. J-4. The Trial 
Division consists of the Chief Justice of the Trial Division and 18 other judges 
who are all appointed federally by the Governor in Council as recommended by 
a federal judicial council. 
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Every judge of the Trial Division is a judge of the Unified Family Court, with 
one being appointed as presiding judge of the Unified Family Court. 


B. Geographic Distribution 


The Trial Division sits permanently in St. John's, Corner Brook, Gander, 
Grand Bank, Grand Falls and Happy Valley/Goose Bay. The Court goes on 
circuit regularly to Clarenville and Wabush. 


C. Jurisdiction of the Judges 


The Trial Division is a court of original jurisdiction and, as such, has 
jurisdiction in all civil and criminal cases arising in the province except those 
matters excluded by statute. It also acts as a civil and criminal appellate 
court. 


|S Civil Jurisdiction 


The Trial Division has original jurisdiction over all civil actions not 
expressly excluded by statute. However, cases involving financial 
disputes are generally above the small claims limit of $3,000. 


The Trial Division hears appeals from the Provincial Court (Family 
Division) including appeals by way of stated case, and appeals from the 
Provincial Court (Small Claims Division) including appeals by way of 
trial de novo. 


2. Family Jurisdiction 


The Trial Division has original jurisdiction over nullity, judicial 
separation, corollary relief, divorce, matrimonial property, custody, 
access, guardianship, and inter-spousal Criminal Code offences except 
in St. John’s where these matters fall under the jurisdiction of the 
Unified Family Court. 


3. Criminal Jurisdiction 


The Trial Division has unlimited jurisdiction over all criminal cases 
bestowed upon it by the Criminal Code and relevant statutes. These 
include indictable offences under the Criminal Code requiring a trial by 
judge and jury. The Court also has exclusive jurisdiction over 
indictable offences under the Combines Investigation Act that are 
heard by a judge sitting without a jury. 


The Trial Division hears appeals from summary conviction offences in 
the Provincial Court (Criminal Division). 


All appeals from the Trial Division are to the Supreme Court, Court of 
Appeal. 


Newfoundland 
ene a rn ee 


3 Statistics Canada - Catalogue No. 85-511-XPE 


Profile of Courts in Canada 1997 


D. Jurisdiction and Duties of the Registrar and Masters 


The Registrar and masters are officers of the Court. The Registrar of the 
Supreme Court is appointed by the Lieutenant Governor in Council, while 
masters are appointed by the Chief Justice of Newfoundland. 


Masters also are taxing officers of the Supreme Court. 


The Registrar has statutory authority to undertake the following duties: 


issue subpoenas; 

tax bills of costs; 

settle orders; 

maintain cause books and computer storage and retrieval systems; and 


sign certificates under the Quieting of Titles Act. 


In addition to the above, the Registrar is responsible for the following: 


Newfoundland 


receiving, filing and having custody of all pleadings, petitions, reports, 
affidavits, bonds, notices, judgements and other papers and proceedings 
in every action or suit, matter and proceeding in the Court; 


having the care and custody of all documents ordered to be deposited 
for safekeeping or produced under any order of the Court or a judge; 


entering in a cause book or computer storage and retrieval system all 
proceedings of the Court, and all entries for trial, appeals, special cases, 
and other business coming before the Court; 


certifying proceedings, examining and authenticating office copies of 
pleadings and other proceedings; 


signing all orders of the Court and entering the same; 

keeping the minutes of the proceedings in Court and in chambers; 
sealing and signing all grants of letters of probate, letters of 
administration, letters of guardianship and exemplifications thereof, 
that have been ordered by the Court or a judge; 


collecting the fees to be taken by the Registrar as set out in Rules of the 
Supreme Court; 


keeping an account of all money paid into and out of Court; and 


supervising all persons employed in the Supreme Court. 
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The Registrar may assign any of the duties listed above to the senior deputy 
registrar, the two deputy registrars, any of the seven assistant deputy 
registrars or any other clerk or officer of the Court. 


Estates Division 


The Estates Division of the Supreme Court operates under the direction of the 
Registrar of the Supreme Court who is assisted by the Director of Supreme 
Court Services, the Estates/Trusts administrator and staff. This Division 
administers estates and provides guardianship services bestowed by a specific 
court order, or by operation of law. It also acts as the financial branch when 
monies are paid into and out of court. 


Il. SUPREME COURT: UNIFIED FAMILY COURT 


A. 


Composition of the Court 


This Court is established by the Unified Family Court Act, R.S.N. 1990, c. U-3, 
and is a division of the Supreme Court Trial Division. Every judge of the 
Supreme Court Trial Division is a judge of the Unified Family Court, but only 
one is appointed as the presiding judge of the Unified Family Court. Judges of 
the Trial Division may preside over the Unified Family Court at the request of 
the Chief Justice of the Trial Division. 


Geographic Distribution 


The Unified Family Court sits only in St. John's and serves the geographical 
area within a 25-mile radius of the judicial area of metropolitan St. John's. 


Jurisdiction of Judges 


Within the 25-mile judicial area of metropolitan St. John's, the Unified Family 
Court has exclusive jurisdiction for all family matters (including divorce, 
annulment of marriage, judicial separation, support, custody, access, 
matrimonial property, establishment of parenthood, adoption, child welfare, 
adult welfare and inter-spousal Criminal Code offences). 


Appeals from the Unified Family Court are to the Supreme Court, Trial 
Division and to the Court of Appeal. The Unified Family Court has no 
appellate jurisdiction. 


Jurisdiction and Duties of the Administrator 
Under the direction of the Registrar of the Supreme Court, the Administrator 


of the Unified Family Court is responsible for the overall administrative and 
case processing activities of the Court. Administration of the Court is divided 


into two segments, the Registry and Counselling/Mediation. 


Newfoundland 
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The Clerk of the Unified Family Court is responsible for the Registry and is 
assisted by a trial coordinator, five staff and a judge's secretary. 

Counselling/Mediation is the responsibility of a senior Family Court counsellor 
who is assisted by two Family Court counsellors. 


IV. PROVINCIAL COURT 


A. 


Newfoundland 


Composition of the Court 


This Court is established by the Provincial Court Act, S.N. 1991. There are 
five divisions of the court: Small Claims, Family, Youth, Traffic and Criminal. 


The Court consists of the Chief Judge of the Provincial Court, and 23 other 
judges appointed provincially by the Lieutenant Governor in Council based on 
the recommendations of a judicial council. 


The Chief Judge determines the division in which a judge will sit. The Chief 
Judge has the power to supervise the judges and designate the case or matter 
or court facility in which a particular judge will act, and to assign special 
duties considered appropriate. 


Geographic Distribution 


The Provincial Court may sit at any place in the province for the orderly 
dispatch of the business of the Court. There are 12 Provincial Court locations 
with permanent registries, out of which, 10 Provincial Court locations have 
resident judiciary. Thirty six locations are served on a regular circuit basis 
without permanent registries or resident judiciary. 


Jurisdiction of the Judges 

Section 4 of the Provincial Court Act generally sets out the jurisdiction of the 
Court. The Court is a court of record, and every judge has jurisdiction 
throughout the province to exercise the powers and perform the duties 
conferred or imposed on a judge of the Provincial Court, justice or two or more 
justices of the peace sitting together, by or under an enactment of the Province 
or of Canada. 


1. Small Claims Jurisdiction 


The Court has jurisdiction in all civil matters where the amount 
claimed does not exceed $3,000. 


The Court has no jurisdiction over cases: 
e in which the title to land is brought into question; 


° in which the validity of any devise, bequest, or limitation is 
disputed; 
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e for malicious prosecution, false imprisonment, defamation, 
criminal conversation, seduction or breach of promise of 
marriage; or 


e against a judge of any court, justice or public officer for anything 
done while executing the duties of office. 


Appeals from Small Claims Court are usually to the Supreme Court 
Trial Division. 


Family Jurisdiction 


The Provincial Court (Family Division) outside of the St. John's area 
has jurisdiction over marriage, support/maintenance, child welfare, 
legitimacy, paternity, adoption and inter-spousal Criminal Code 
offences. Appeals on family matters are to the Supreme Court Trial 
Division. 


Youth Jurisdiction 


The Provincial Court is a Youth Court under the meaning of the Young 
Offenders Act (Canada) and can hear all youth matters. Appeals on 
youth cases are to the Supreme Court Trial Division in summary 
matters and to the Supreme Court: Court of Appeal in indictable 
matters. 


Adult Criminal Jurisdiction 
Every judge of the Provincial Court is specially authorized by the terms 
of appointment to exercise the jurisdiction conferred on a Provincial 


Court judge under s. 553 of the Criminal Code of Canada. 


A Provincial Court judge has absolute jurisdiction where the accused is 
charged in an information with: 


(a) 

e theft, other than theft of cattle; 

e obtaining money or property by false pretences; 

® possession of stolen property; 

e having, by deceit, falsehood or other fraudulent means, 
defrauded the public or any person, whether ascertained or not, 
of any property, money or valuable security, where the subject 
matter of the offence does not exceed $5,000; and 

e mischief under s. 430(4), where the subject matter of the offence 
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Newfoundland 


is not a testamentary instrument and where the alleged value of 
the subject matter of the offence does not exceed $5,000; 


(b) an attempt to commit any offence referred to in paragraph (a); 
or 


(c) gaming and betting; 

(d) betting, pool-selling, or book-making; 

(e) placing bets for consideration; 

(f) lotteries; 

(g) cheating at play; 

(h) operating a bawdy house; 

(i) driving while disqualified; and 

(j) fraudulently obtaining transportation. 

For some more serious criminal offences, the accused person can elect 
to submit to the jurisdiction of the Provincial Court (Criminal Division) 
rather than take the case to the Supreme Court for trial. 

Those cases include all indictable offences other than those listed in 
s. 469 of the Criminal Code (for which the Supreme Court has exclusive 
jurisdiction) and other than those where the Provincial Court judge has 
absolute jurisdiction under s. 553. 

If the accused does not elect trial in the Provincial Court (Criminal 
Division), the Provincial Court judge must hold a preliminary hearing 
in order to ascertain whether there is enough evidence to commit the 
accused for trial in the Supreme Court. 

In hybrid offences, a case is deemed to have properly proceeded in the 
Provincial Court when the Crown fails to make its election as to mode 


of procedure. 


Other acts from which charges are heard in the Criminal Division 
include: 


° Narcotics Control Act; 


e Food and Drugs Act; 


° Income Tax Act; 
2 Fisheries Act; 


Nn ee 
Statistics Canada - Catalogue No. 85-511-XPE 8 


Profile of Courts in Canada 1997 


° Unemployment Insurance Act; and 
e Migratory Birds Act. 
Appeals in summary offence proceedings are to the Supreme Court 


Trial Division, and to the Supreme Court: Court of Appeal in indictable 
matters. 


D. Duties of the Clerks 


In addition to participating in case processing activities, court clerks are 
appointed as justices of the peace for purposes of: 


e taking informations; 


6 signing court documents except autopsy reports; 

° signing warrants of committal, search warrants, and warrants for 
arrest; and 

® endorsing affidavits. 


Justices of the peace also provide services of endorsing affidavits and taking 
informations. 


COURT SERVICES 


I. 


ORGANIZATION OF COURT SERVICES 


The law courts include all the staff who perform administrative, case processing and 
court reporting in the province. 


In addition, two branches of the Department of Justice provide services to the courts 
in Newfoundland. 


The Civil Law and Related Services Branch provides Sheriff Services and the Public 
Protection and Support Services Branch provides central personnel, financial and 
administrative support services to all branches of the Department of Justice, 
including law courts. 


The organization chart at the end of this chapter indicates where these services are 
located within the overall structure of the Department of Justice. 


A. Law Courts 


In Newfoundland, the Deputy Minister of Justice/Deputy Attorney General is 
responsible generally for the law courts. The various divisions are headed by 
the Registrar of the Supreme Court and the Director of Court Services of the 
Provincial Court. While the High Sheriff reports to the Associate Deputy 
Minister, Civil Law and Related Services, the Office of the High Sheriff is an 
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arm of the Supreme Court. Through these divisions all of the services in the 
courts and court registries are provided. The functions performed include: 


receiving and processing legal documents; 
issuing notices, summonses, and warrants for arrest; 
storing and retrieving court documents; 


trial scheduling; 


accounting for monies paid into or out of court in the form of fines, fees 
and funds held in trust; 


receiving, storing and maintaining the integrity of court exhibits; 
preparing interim or final court orders; 


scheduling justices of the peace before whom the police swear 
informations and who issue process; 


monitoring the enforcement of court orders; 

providing clerks in court who call the court to order, call cases, 
administer oaths, take custody of documents and evidence submitted in 
court, and record pertinent information about the proceedings, 
disposition of cases and decisions made by the judge; 

completing forms and compiling data for statistical analysis; 

providing information to the general public and to lawyers; 

preparing invoices and bills regarding the sale of transcripts; 
administering youth document records (access and destruction); 


making arrangements for circuit court sittings; and 


providing information for other services. 


In Provincial Court locations outside of St. John's, court officers act as court 


clerks. 


The Court’s main library collection in St. John's is owned and staffed by the 
Law Society of Newfoundland. 


Newfoundland 
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Sheriff's Office 


The authority for the appointment of the High Sheriff, sub-sheriffs and 
bailiffs lies in the Sheriff's Act, S.N. 1991, c.39. Pursuant to s. 2 of the 
Criminal Code, the sheriff is a peace officer and, in Newfoundland, has 
province-wide jurisdiction. Pursuant to the Federal Court Act, Rules 
and Regulations, the sheriff is the ex-officio Admiralty Marshall. 


Sheriffs perform a number of services related to both criminal and civil 
case processing and court operations in the Supreme Court, as follows: 


e the service of criminal documents 
- criminal summonses and subpoenas; 


e the service of civil documents 
- civil summonses and subpoenas, garnishee orders, 
petitions, notices and any other civil documents; 


e jury management 
- summon, pay, provide comforts for juries; 
- prepare attendance lists; 
- seclude and guard juries; 


e executions 
- enforcement of notices of judgment and orders issued 
under the Supreme Court Rules; 
- writs of federal court orders; 
- warrants to arrest ships; 
- sale of real and personal property; and 
- recovery orders. 


In addition to the High Sheriff, there is currently one sheriff and five 
bailiffs on staff. 


The 33 deputy-sheriffs appointed pursuant to section 2 of the Sheriffs 
Act, 1991, provide for the service of documents on a fee-for-service basis 


and are paid an annual retainer by the Department of Justice. 


In Newfoundland, court security and escort of prisoner services are 
provided by police agencies except in the Supreme Court and Provincial 


Court in St. John's where court security is provided by deputy-sheriffs. 


Court Reporting 


Court reporters who record proceedings are full-time salaried staff in 
either the Supreme Court or the Provincial Court. 


The responsibilities of the court reporters include: 
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maintaining recording equipment and supplies; 


setting up reporting/recording systems in the courtroom and 
monitoring the recordings onto the tape during proceedings; 


monitoring transcript requests to ensure accurate and timely 
transcription services; 


providing transcription services; and 


keeping inventory and storage of notes and recorded tapes. 


Transcripts are prepared for oral judgements given in the Supreme 
Court. Transcripts are also automatically prepared for all preliminary 
inquiries and reciprocal maintenance hearings. 


Original copies of transcripts are filed with the registry where the case 
originated. Copies are sent to Crown Counsel and to defense counsel. 
All copies of Appeal Books are given to the party initiating the appeal. 


B. Public Protection and Support Services Branch 


The Public Protection and Support Services Branch is responsible for providing 
centralized personnel, financial and administrative support services to the 
Department, including the Law Courts. This Branch coordinates the budget 
procedures and acts as a liaison between the Law Courts and other 
government agencies. 


Newfoundland 
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COURTS IN PRINCE EDWARD ISLAND 


I. SUPREME COURT: COURT OF APPEAL 


A. 


Composition of the Court 


This Court is established by the Supreme Court Act, R.S.P.E.I. 1988, C. 2p, s- 
10. It consists of the Chief Justice and two other justices. 


Every proceeding in the Court of Appeal must be heard by not fewer than three 
justices sitting together. 


Geographic Distribution 


The Court of Appeal sits permanently in Charlottetown and does not go on 
circuit. 
Jurisdiction of Justices 


An appeal lies to the Court of Appeal from a decision of the Supreme Court 
Trial Division or from an order of a judge of that Division or the prothonotary. 


Jurisdiction and Duties of the Registrar 
The Registrar of the Court of Appeal is also the Registrar of the Supreme 


Court Trial Division. The jurisdiction and duties of the Registrar are the same 
as those described for the Supreme Court Trial Division. 


II. SUPREME COURT: TRIAL DIVISION 


A. 


Composition of the Court 


This Court is established by the Supreme Court Act, R.S.P.E.I. 1988. It 
consists of the Chief Justice and four other justices appointed federally by the 
Governor in Council. 


The Court is composed of four sections: the General Section; the Family 
Section; the Estates Section; and the Small Claims Section. All Supreme 
Court justices can hear cases related to these areas. 


Geographic Distribution 
The Supreme Court sits permanently in Charlottetown and goes on circuit to 


Summerside and Georgetown as required. Charlottetown and Summerside 
each have a Supreme Court registry. 
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C. Jurisdiction of Justices 


The Supreme Court Act sets out the jurisdiction of the Supreme Court. It is a 
court of original jurisdiction and has jurisdiction in all cases civil and criminal 
arising in the province. It also hears summary conviction appeals from the 
Provincial Court. 


a General Section 


The Supreme Court General Section has jurisdiction over all matters 
except family, estate and small claims cases. The General Section 
hears appeals from Provincial Court decisions. 


The General Section has jurisdiction in the following matters: 


all matters relating to trusts; 
the redemption or foreclosure of mortgages; 


the sale and distribution of the proceeds of property subject to a 
charge or lien; 


the raising of portions or other charges on land; 

the partition and sale of real and personal property; 
fraud, mistake, accident, undue influence and duress; 
all matters relating to specific performance; 

all matters relating to injunctions; 


the dissolution of partnership, appointment of receivers and the 
taking of partnership accounts; 


the power to appoint a receiver; 


the rectification, setting aside, or cancellation of deeds or other 


_ written instruments; and 


the distribution of monies of absent persons. 


Oe Family Section 


The Family Section has jurisdiction in respect of the following matters: 


formation and dissolution of marriage; 


judicial separation and separation orders; 
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actions and causes concerning matrimonial property including 
injunctions, partitions and settlements; 


restitution of conjugal rights; 


jactitation of marriage (the offence of falsely claiming to be a | 
person's wife or husband); 


declarations of status including validity of marriage, legitimacy 
and legitimation; 


alimony and maintenance (inter-spousal) including protection 
orders for deserted wives; 


maintenance of children including affiliation proceedings and 
agreements; 


enforcement of alimony and maintenance orders including 
reciprocal enforcement of these orders; 


property rights, support obligations and other matters under the 
Family Law Reform Act; 


custody and access; 

adoption; 

charges or proceedings under the Criminal Code or any statute 
of the province relating to non-support and children in need of 
protection; 


guardianship of the person and property; and 


causes under the Victims of Family Violence Act, (1996) P.E.I. 


3. Estates Section 


The Estates Section has jurisdiction in probate matters as outlined in 
the Probate Act. 


4. Small Claims Section 


The Small Claims Section has original jurisdiction: 


Prince Edward Island 


in all personal actions of debt, covenant, assumpsit and tort, 
where the debt or damages claimed do not exceed the prescribed 
sum of $5,000; 


in actions of replevin where the value of the property sought to 
be recovered does not exceed $5,000; 


Statistics Canada - Catalogue No. 85-511-XPE 18 


Profile of Courts in Canada 1997 


e in any action for the recovery of the amount due upon a money 
bond where the real debt does not exceed the prescribed sum, 
notwithstanding that the amount of the penalty may exceed that 
sum; 


e in any action on a bond the value of which does not exceed the 
prescribed sum given to the sheriff or otherwise in any case in 
the Supreme Court, whatever may be the penalty; and 


® in any action on a bond given to secure the payment of money 
payable by installments, although the amount remaining unpaid 
at the time of action brought exceeds the prescribed sum, if the 
amount of the installment or installments due does not exceed 
that sum. 


The Small Claims Section may also hear the following: 


e any action where, after an admitted setoff of any debt or 
demand claimed by the defendant, the amount claimed does not 
exceed the prescribed sum; and 


e any action whereby the plaintiff has abandoned that amount of 
the claim which exceeds the prescribed sum such that the 
remainder of the claim subsequently falls within the prescribed 
sum (the resulting judgement discharges fully all demands in 
respect of the claim). 


The issue of facts and the assessment or inquiry of damages in every 
small claims action are to be heard, and judgement subsequently 
rendered, by a judge sitting without a jury. 


The current limit on small claims is $5,000. 

Chambers Jurisdiction 

Supreme Court judges sitting in chambers have jurisdiction to hear all 
originating applications, and, unless made in the course of trial, all 
interlocutory applications. The prothonotary handles uncontested 


motions and certain applications where he has jurisdiction under an act 
or rules of court. 


Generally, the following matters can be heard and disposed of in 
chambers: 


e appeals from applications to confirm, vary or set aside orders, 
reports or certificates granted by court clerks; 


e actions or issues in actions which have been ordered to be 


proceeded with by affidavit or on documents before the Court, 
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and special cases and hearings on a point of law; 

e applications for summary judgement, applications for judgement 
in default of pleading, and applications for judgement on the 
basis of an admission; 


© applications to set aside or vary a judgement; and 


e matters which being otherwise proceeded with by action are 
ordered to be disposed of in chambers. 


Jurisdiction and Duties of the Prothonotary 


The Prothonotary is an officer of the Court and is appointed under the Civil 
Service Act. The Prothonotary is responsible for carrying out the duties 
assigned to him or her by any specific statute or enactment by the Rules of 
Court. 


These duties include the following: 


° acting as examiner in the Court; 
@ taxing costs respecting proceedings in the Court; 
° registering orders for the sale, leasing or mortgaging of any lands in 


administration, partition, infant or mental incompetency proceedings; 


e executing conveyances, transfers or mortgages ordered by the Court; 
e selling mortgaged premises under order of the Court; 
° inquiring into the merits of an application to the Court for an order for 


the sale or other disposition of the real or personal property seized, 
possessed or entitled to a term of years by an infant or mentally 
incompetent person; 


° registering bankruptcies and hearing bankruptcies; and 


e small claims mediation. 


Ii. PROVINCIAL COURT 


A. 


Composition of the Court 


This Court is established by the Provincial Court Act. R.S.P.E.L 1988, c.2p, 


p.25. The Court is composed of the Adult Criminal Division and the Youth 
Division. 
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The Provincial Court consists of the Chief Judge and two other judges 
appointed provincially by the Lieutenant Governor in Council. All 
appointments are to both the Criminal Division and the Youth Division. 


Geographic Distribution 


The Provincial Court may sit at any place in the province for the orderly 
dispatch of the business of the Court. There are five locations where the 
Provincial Court (Criminal and Youth) sits. Charlottetown and Summerside 
have permanent locations while Alberton, Souris and Georgetown are served 
on circuit. These court locations have permanent Provincial Court registries. 


Jurisdiction of Judges 


Section 6 of the Provincial Court Act generally sets out the jurisdiction of the 
Court. The Provincial Court is a court of record, and the Court and every judge 
have jurisdiction throughout the province to exercise all the power and perform 
all the duties conferred or imposed on a magistrate, provincial magistrate, or 
one or more justices of the peace under any act of the Province or of Canada. 


1. Adult Criminal Jurisdiction 
Every judge of the Provincial Court is specially authorized by the terms 
of appointment to exercise the jurisdiction conferred on a Provincial 


Court judge under s. 553 of the Criminal Code of Canada. 


A Provincial Court judge has absolute jurisdiction where the accused is 
charged in an information with: 


(a) 

e theft, other than theft of cattle; 

e obtaining money or property by false pretences; 

° possession of stolen property; 

e having, by deceit, falsehood or other fraudulent means, 
defrauded the public or any person, whether ascertained or not, 
of any property, money or valuable security, where the subject 
matter of the offence does not exceed $5,000; and 

e mischief under s.430(4), where the subject matter of the offence 


is not a testamentary instrument and where the alleged value of 
the subject matter of the offence does not exceed $5,000; 


(b) an attempt to commit any offence referred to in paragraph (a); 
or 
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(c) gaming and betting; 

(d) betting, pool-selling or book-making; 

(e) placing bets for consideration; 

(f) lotteries; 

(g) cheating at play; 

(h) operating a bawdy house; 

(i) driving while disqualified; 

Q) fraudulently obtaining transportation; and 
(k) provincial statute offences. 


For more serious criminal offences, the accused person can elect to 
submit to the jurisdiction of the Provincial Court rather than take the 
case to the Supreme Court for trial. Those cases include all indictable 
offences with the exception of those listed in s. 469 of the Criminal Code 
(for which the Supreme Court has exclusive jurisdiction) and other than 
those where the Provincial Court judge has absolute jurisdiction under 
s. 553. 


If the accused does not elect trial in the Provincial Court, the Provincial 
Court judge must hold a preliminary hearing in order to ascertain 
whether there is enough evidence to commit the accused for trial in the 
Supreme Court. In hybrid offences, a case is deemed to have properly 
proceeded in the Provincial Court when the Crown fails to make its 
election as to mode of procedure. 


Youth Jurisdiction 
All Provincial Court judges are also Youth Court judges for the 


purposes of the Young Offenders Act (Canada), and can hear all youth 
matters. 


D. Jurisdiction and Duties of Judicial Clerks 


In Prince Edward Island, Provincial Court case processing and administrative 
tasks are performed by legal services officers and judicial clerks. The legal 
services officer is generally responsible for administrative and supervisory 
functions, but also assists the judicial clerk with counter services and case 
processing activities as required. Both positions include appointments as 
justices of the peace. The functions performed include: 
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° issuing service such as summonses, warrants for arrest, search 
warrants, and appearance notices; 


° taking pleas in provincial statutes and assessing fines; 

e conducting show cause hearings; 

e conducting bail hearings; 

® releasing remandees; and 

e preparing interim and final court orders. 

The Provincial Court in Alberton and Souris are each staffed by a part-time 
clerk/justice of the peace responsible for maintaining the local registry and 


hearing guilty pleas in summary (provincial) offences. 


oe: registrar of the Supreme Court is also the chief clerk of the Provincial 
ourt. 


COURT SERVICES 


I. 


Organization of Court Services 


Court services in Prince Edward Island are provided by the Judicial Services Division 
of the Department of Community Affairs and Attorney General. This Division 
provides all staff necessary for court administration, case processing, sheriff services 
and court reporting. 


The Community and Correctional Services Division provides two full-time family 
counsellors to the Family Section in the Supreme Court Trial Division. 


The Administration Division of the Department of Community Affairs and Attorney 
General prepares budget estimates, maintains personnel records, and acts as an 
agent for Treasury Board requests and submissions. 


The organization charts at the end of this chapter outline the location of these services 
within the overall structure of the department and the Judicial Services Division. 


A. Judicial Services Division 
|e Court Administration 


Under the Deputy Attorney General, the Registrar is responsible for 
the administrative activities of the courts. Through this office, services 
to all court locations are coordinated. 
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The administrative duties include: 


® receiving and processing legal documents; 
e storing and retrieving court documents; 


accounting for monies paid into or out of court in the form of 
fines, fees and funds held in trust, as well as payments to 


witnesses; 
° receiving, storing, maintenance and releasing of court exhibits; 
e providing court stenographers in court who open and close court, 


call cases, administer oaths, monitor electronic recording 
equipment, take custody of documents and evidence submitted 
in court, document log sheets, and maintain exhibits in the 
courtroom during trials; 


e trial scheduling; 


e witness management; 

e monitoring the enforcement of court orders; 

e completing forms for statistical purposes; 

é access and destruction of youth documents and records; 
e making arrangements for circuit court sittings; and 

e law library maintenance. 


2. Sheriff Services 


The authority for the appointment of a sheriff lies in the Sheriffs Act 
S.P.E.I. 1990. Pursuant to s. 2 of the Criminal Code of Canada, the 
sheriff is a peace officer. Pursuant to the Federal Court Act, Rules and 
Regulations, the sheriff is a marshall of the Federal Court in admiralty 
causes. 


Sheriffs perform a number of services related to both criminal and civil 
case processing and court operations including: 


e the service of civil documents 
- civil summonses and subpoenas, originating notices, 
garnishing orders, petitions, notices and any other civil 
documents; and 
- general process serving; 


e jury management 
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e escorts 


e executions 


summon, provide comforts for juries; 
prepare attendance lists; 

seclude and guard juries; and 

attend to and look after a jury during a trial; 


accused and convicted young persons and as a 
supplement to provincial correctional centre escort 
services especially with young persons and in emergency 
situations; 

family court matters including arrest on an order of the 
judge, and ensuring litigants’ attendance in court 
(default under maintenance order); 


execution orders and sale and other writs of execution 
issued; 

writs of fieri facias (federal courts); 

warrants to arrest ships; 

sheriff sales (land); 

recovery orders; 

attachment orders; 

arrests on civil warrants of committal; 

evictions; and 

landlord and tenant seizures; 


e prisoner holding 


e auctioneer 


supervise holding units in courthouse in Charlottetown; 
provide food for persons in custody while in holding unit 
awaiting court proceedings; and 

guard R.C.M.P. prisoners in holding unit; 


seize, detain, advertise and sell goods under chattel 
mortgages and conditional sale agreements; 


when ordered by the court as in a foreclosure proceeding; 
power of sale proceedings under a land mortgage; 
personal property under execution orders; 

statutory execution on lands; 

chattel mortgages and conditional sale agreements; 

sales under the Garage Keepers Lien Act; and 

sales under the Landlord and Tenant Act (commercial 
leases). 


All sheriffs receive a salary, and casual deputies are on an hourly wage. 


Court security in Prince Edward Island is the responsibility of the 
police and sheriffs. 
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3. 


Court Reporting and Recording Services 


Court stenographers who record proceedings are all full time staff in 
the Judicial Services Division. They are present at all civil and 
criminal trials, appeals and chambers matters, using electronic 
recording equipment. Reporting of discoveries is done by private 
individuals. Stenographers are paid a salary for their court services and 
do not receive fees for the preparation of transcripts. Revenues from 
the sale of transcripts go to the Provincial Treasury, Consolidated. 


Revenue Fund. 


In addition to providing secretarial assistance to the judiciary, court 
stenographers are also responsible for the following: 


e monitoring electronic recording equipment; 

e maintaining the court log of participants and events during 
proceedings; 

e maintaining recording equipment and supplies; 

® transcribing court tapes; and 

e preparing invoices and billings. 


Transcripts are provided for all oral judgements and submitted to the 
judge. Transcripts are also automatically prepared for all preliminary 
inquiries and reciprocal maintenance hearings. Original copies of 
transcripts are filed with the registry where cases originated. Copies 
are sent to Crown counsel and defence counsel, and to plaintiffs and 
respondents in civil matters. 


B. Administration Division 


The Administration Division of the Department of Community Affairs and 
Attorney General is responsible for providing centralized budgeting, and for 
purchase and supply services to the Department including the Judicial 
Services Division. In addition, it maintains personnel records and acts as a 
liaison between the Judicial Services Division and the Deputy Minister, 
Cabinet, and Treasury Board. 
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COURTS IN NOVA SCOTIA 


I. NOVA SCOTIA COURT OF APPEAL 


A. 


Composition of the Court 


This Court is established by the Judicature Act, C. 240, R.S.N.S., 1989 as 
amended. The Court of Appeal consists of the Chief Justice of Nova’ Scotia and 
seven other justices who are appointed federally by the Governor in Council. 
There is one supernumerary justice. 


The Court generally sits with a quorum of three justices, and on occasion, with 
five. It may sit with one or more divisions of three justices. One justice may 
hear interlocutory matters in chambers. 


Geographic Distribution 

The Court of Appeal sits regularly in Halifax. 

Jurisdiction of Justices 

Section 7 of the Judicature Act sets out the jurisdiction of the Court of Appeal. 
It has appellate jurisdiction in both civil and criminal matters from the 
Supreme Court. 

Jurisdiction and Duties of the Registrar 

Appointed by the Lieutenant Governor in Council, the Registrar of the Court of 
Appeal may hear interlocutory applications, administer estates, sign all orders 
of Court of Appeal decisions, and ensure that all appeals are perfected. 


The Registrar of the Court of Appeal is also appointed as Registrar in 
Bankruptcy. 


II. SUPREME COURT 


A. 


Composition of the Court 


This Court is established by the Judicature Act, C.240, R.S.N.S., 1989, as 
amended. The Supreme Court consists of the Chief Justice of the Supreme 
Court, an Associate Chief Justice and 23 other justices who are appointed 
federally by the Governor in Council. Additionally, there is one 
supernumerary justice. 


Geographic Distribution 


The Supreme Court sits regularly in Halifax, and in 17 other locations with 
permanent registries, as required, in spring and fall sessions. 
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C. Jurisdiction of Justices 


Section 8 of the Judicature Act sets out the general jurisdiction of the 
Court. The Supreme Court is a court of original jurisdiction and, as such, has 
jurisdiction in all cases, civil and criminal, arising in the province, except those 
matters or cases expressly excluded by statute. 
Ly Civil Jurisdiction 

Civil jurisdiction is unlimited as to the monetary amount involved. 
2. Family Jurisdiction 


The Court has jurisdiction over nullity, judicial separation, corollary 
relief, divorce, matrimonial property, custody, access, legitimacy and 
intra-family Criminal Code offences. 


oe Criminal Jurisdiction 


The Court has original jurisdiction in indictable offences tried by judge 
and jury. 


D. Jurisdiction and Duties of Prothonotaries and Clerks 


Prothonotaries and clerks are appointed in accordance with the Civil Service 
Act, C.70, R.S.N.S., 1989, pursuant to the Prothonotaries and Clerks of the 
Crown Act, C.364, R.S.N.S., 1989. Where a Supreme Court order is consented 
to by all parties, a prothonotary may: 


e change solicitor on the record; 

e amend any pleading; 

e appoint a special examiner to take evidence abroad; 

e fix a date for assessing damages, taking accounts, advertising or 
creditors; 

° release any exhibit; 


° confirm a verbal order made by the Supreme Court; 


e discontinue a proceeding; 

e dismiss a proceeding of any party who is not a person under disability; 

e waive the provision for any rule; 

e grant an order to issue and serve a petition for divorce outside of the 
province; 
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e tax solicitors’ bills of costs; 

® grant leave to review an originating notice for a further period of six 
months; 

e grant leave to renew an execution order for a further period of 12 
months; or 

e grant other orders for interlocutory or final judgement. 


In addition, prothonotaries supervise persons employed in the court registry. 


In Nova Scotia all prothonotaries are also appointed clerks of the Small Claims 
Court. The prothonotary at Halifax is, by tradition, a member of the Nova 
Scotia Bar. 


Il. SMALL CLAIMS COURT 


A. 


Composition of the Court 


The Small Claims Court was established as a court of record of junior 
jurisdiction by the Small Claims Court Act, C.430, R.S.N.S., 1989. 


The Court is presided over by 24 fee-paid adjudicators, all of whom are 
practising lawyers in the community, who are appointed as required by the 
Lieutenant Governor in Council. 


Hearings are conducted at night. 
Geographic Distribution 


There are 27 locations of the Small Claims Court in Nova Scotia. Most of these 
are located in the local Supreme Court facility. In Halifax and areas without a 
Supreme Court, the Small Claims Court is located in the Provincial Court 
facility. In other counties the local court house is utilized. Community 
buildings such as fire halls are used if there is no local court house. 


Jurisdiction of the Adjudicators 


Section 9 of the Small Claims Court Act sets out the jurisdiction of the Court. 
The adjudicator has the authority to hear claims: 


e seeking a monetary award in respect of a matter or thing arising under 
a contract or a tort where the claim does not exceed $5,000 inclusive of 
any claim for general damages but exclusive of interest; 


e notwithstanding s. 5(1), for municipal rates and taxes, except those 


which constitute a lien on real property, where the claim does not 
exceed $5,000 exclusive of interest; 
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e requesting the delivery of specific personal property where the personal 
property does not have a value in excess of $5,000; or 


respecting a matter or thing authorized or directed by an Act of the 
Legislature to be determined pursuant to this Act. 


The Small Claims Court does not have jurisdiction in actions: 
e for the recovery of land or an estate or interest therein; 


e in respect of a dispute concerning the entitlement of a person under a 
will, settlement, or on an intestacy; 


° for defamation or malicious prosecution; 
6 involving a dispute between a landlord and a tenant; or 
° for general damages in excess of $100. 


Jurisdiction of the Clerks 


The Small Claims Court clerk handles paper flow and guides claimants and 
defendants through the process but does not provide legal advice on their 
claims. 


IV. PROBATE COURT 


A. 


Nova Scotia 


Composition of the Court 


This Court is established by the Probate Act, C.359, R.S.N.S., 1989. It consists 
of Supreme Court judges who sit as Probate Court judges. 


Geographic Distribution 


The Probate Court sits regularly in Halifax, and in 19 other locations with 
permanent registries, as required. 


Jurisdiction of Judges 


Section 10 of the Probate Act sets out the jurisdiction of the Court. The Court 
has the jurisdiction and power to: 


° grant probates of wills and letters of administration, whether general 
or limited, of the estates of deceased persons; . 


e revoke or cancel such probates of wills and letters of administration; 
° effect and carry out the judicial administration of the estates of 


deceased persons through the representatives, and to hear and 
determine all questions, matters and things in relation thereto 
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necessary for such administration; and 


e appoint guardians and to take the accounts of such guardians under the 
Guardianship Act. 


All appeals from Probate Court are to the Appeal Court. 
Duties of the Registrar 


Appointed in accordance with the Civil Service Act, C.70, R.S.N.S., 1989, 
pursuant to the Registry Act, C.392, R.S.N.S., 1989, the Registrar of Probate is 
responsible for registering all letters granted by the Court and filing and 
registering all orders and decrees. Contentious matters are referred to a 
Supreme Court judge for adjudication. 


Ve PROVINCIAL COURT 


A. 


Composition of the Court 


This Court is established by the Judges of the Provincial Court Act, C.238, 
R.S.N.S., 1989. The Provincial Court consists of the Chief Judge of the 
Provincial Court, an associate chief judge and 23 other judges appointed 
provincially by the Lieutenant Governor in Council. 


Geographic Distribution 


The Provincial Court sits in 15 locations with permanent registries, and in 23 
circuit locations. 


Jurisdiction of Judges 

Section 7 of the Judges of the Provincial Court Act generally sets out the 
jurisdiction of the Court. It is a court of record and every judge has jurisdiction 
throughout the province to exercise all the power and perform all the duties 
conferred or imposed on a judge of the Provincial Court, a magistrate, justice 


or two or more justices of the peace sitting together, by or under an enactment 
of the province or of Canada. 


ily Adult Criminal Jurisdiction 
Every judge of the Provincial Court is specially authorized by the terms 
of appointment to exercise the jurisdiction conferred on a Provincial 


Court judge under section 553 of the Criminal Code of Canada. 


A Provincial Court judge has absolute jurisdiction where the accused is 
charged in an information with: 


(a) 
e theft, other than theft of cattle, 
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e obtaining money or property by false pretences, 
® possession of stolen property, 
« having, by deceit, falsehood or other fraudulent means, 


defrauded the public or any person, whether ascertained or not, 
of any property, money or valuable security, where the subject 
matter of the offence does not exceed $5,000, and 


e mischief under s. 430(4), where the subject matter of the offence 
is not a testamentary instrument and where the alleged value of 
the subject matter of the offence does not exceed $5,000; 


(b) an attempt to commit any offence referred to in paragraph (a); 
or 


(c) gaming and betting; 

(d) betting, pool-selling or book-making; 
(e) placing bets for consideration; 

(f) lotteries; 

(g) cheating at play; 

(h) operating a bawdy house; 

(i) driving while disqualified; or 

GQ) fraudulently obtaining transportation. 


For more serious criminal offences, the accused person can elect to 
submit to the jurisdiction of the Provincial Court rather than take the 
case to the Supreme Court for trial. Those cases include all indictable 
offences with the exception of those listed in s. 469 of the Criminal Code 
(for which the Supreme Court has exclusive jurisdiction) and other than 
those where the Provincial Court judge has absolute jurisdiction under 
s. 553. 


In hybrid offences, if the accused does not elect trial in the Provincial Court, 
the Provincial Court judge must hold a preliminary hearing in order to 
ascertain whether there is enough evidence to commit the accused for trial in 
the Supreme Court. A case is deemed to have properly proceeded in the 
Provincial Court when the Crown fails to make its election as to mode of 
procedure. 
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2: Youth Jurisdiction 


The Provincial Court is a Youth Court within the meaning of the Young 
Offenders Act, and has jurisdiction to hear cases involving 16 and 17 
year old youths. Cases involving youths under the age of 16 are heard 
in the Family Court, and is a Youth Court within the meaning of the 
Young Offenders Act. 


Appeals of indictable offences under the Young Offenders Act are to the 
Court of Appeal while appeals of summary conviction offences are to 


the Supreme Court. 
D. Duties of the Clerks 
Each permanent Provincial Court location has a court administrator who is 
primarily responsible for supervising registry case processing activities. Most 
personnel have justice of the peace appointments and can perform quasi- 
judicial functions as required. 
FAMILY COURT 
A. Composition of the Court 
This Court is established under the Family Court Act, C.159, R.S.N.S., 1989. It 
consists of a Chief Judge and 17 other judges who are appointed provincially 
by the Lieutenant Governor in Council. 
B. Geographic Distribution 
The Family Court sits in nine permanent locations and in 16 circuit locations. 
C. Jurisdiction of Judges 


The Family Court is a court of summary procedure with jurisdiction in such 
family matters as child protection, child custody and family violence. The 
Family Court is also designated as a Youth Court under the Young Offenders 
Act (Canada) and the Young Persons Summary Proceedings Act (Nova Scotia) 
for matters involving young people aged 12 to 15 years. The Court also has 
jurisdiction in the following areas: 


e matters under the Children and Family Services Act, the Employment 
of Children's Act and the Adult Protection Act; 


» s. 172 of the Criminal Code regarding persons who endanger the morals 
of children; 
« s. 215 of the Criminal Code regarding the failure to provide the 


necessities of life for children under the age of 16 years or for a spouse; 
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s. 266, s. 810 and s. 811 of the Criminal Code dealing with common 
assaults or threats involving husband and wife or parent and child; 


° sections of the Solemnization of Marriage Act relating to the 
performance of marriage and to hearing applications from persons 
under the age of 16 years desiring permission to marry; and 


e other acts or matters as the Governor in Council may from time to time 
approve. 


The Court may also hear applications to vary divorce orders that are registered 
with the Family Court and may recommend variance respecting maintenance, 
access and custody to the Supreme Court of Nova Scotia. 


Appeals of indictable offences under the Young Offenders Act are to the Court 
of Appeal while appeals of summary conviction offences are to the Supreme 
Court. 


D. Duties of the Family Court Officers 
Officers of the Family Court supervise and participate in case processing 


activities, are commissioners of oaths and are appointed as justices of the 
peace for the purposes of signing court documents and taking informations. 


COURT SERVICES 


I. 


ORGANIZATION OF COURT SERVICES 
Two branches of the Department of Justice provide support services to the courts. 


Courts and Registries provides staff who perform all local administrative, case 
processing, court reporting and sheriff services necessary for the operation of Nova 
Scotia's courts. 


The Finance and Administration Branch provides central support services for all 
branches of the Department of Justice including Courts and Registries. 


Until August 1994, the Department of Community Services administered the Family 
Court in Nova Scotia. Since that time, the Family Court has been administered by 
the Department of Justice. 


The organization chart at the end of this chapter indicates where departmental 
services are located within the overall structure of the Department of the Attorney 
General of Nova Scotia and the Courts and Registries Branch. The Family Court is 
more fully discussed in the section entitled Family Court Administration. 
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1. Court Administration (Provincial Court) 


Reporting to the Executive Director, the Director of Court Support 
Services is responsible for the administration of all levels of court 
(except Family and Probate) in Nova Scotia. Through this Branch all of 
the services in the court registries for all of the courts (with the 
exception of the municipally funded Provincial Court in Halifax) are 
provided. The functions performed include: 


receiving and processing legal documents; 
issuing notices, summonses and warrants for arrest; 
storage and retrieval of court documents; 


trial scheduling and coordinating trial participants including 
witnesses; 


accounting for monies paid into or out of court in the form of 
fines, fees and funds held in trust, as well as payments to 
witnesses; 


receiving, storing and maintaining the integrity of court 
exhibits; 


preparing interim or final court orders; 


scheduling justices of the peace before whom the police swear 
informations and who issue process; 


monitoring the enforcement of court orders; 

providing clerks in court who call the court to order, call cases, 
administer oaths, take custody of documents and evidence 
submitted in court, and record pertinent information about the 
proceedings, disposition of cases and decisions made by the 
judge; 

completing forms and compiling data for statistical analysis; 
providing information to the general public and to lawyers; 
administering youth document records (access and destruction); 


making arrangements for circuit court sittings; and 


providing information necessary for other related services such 
as monitoring of restitution and maintenance. 
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Sheriff Services 


Sheriffs are appointed in accordance with the Civil Service Act C.70, 
R.S.N.S., 1989, pursuant to the Sheriffs Act, C.426, R.S.N.S., 1989. 


Pursuant to s. 2 of the Criminal Code, the sheriff is a peace officer and 
in Nova Scotia has province-wide jurisdiction. Pursuant to the Federal 
Court Act, Rules and Regulations, the sheriff is a marshall or deputy 
marshall of the Federal Court in admiralty causes. 


Sheriffs perform a number of functions related to civil and criminal 
case processing and court operations in all courts. They include: 


e the service of civil documents 
- civil summonses and subpoenas, garnishing orders, 
petitions, notices and other civil documents; 


e court security 
- escort and protect judges while attending court; 
- supervise and protect accused; 
- protect the public attending court; 
- protect witnesses; and 
- arrest on order of the judge (contempt); 


e jury management 
. provide comforts for juries; and 
- seclude and guard juries; 


e prisoner holding 
- " supervise holding units in courthouses; and 
- provide food for persons in custody while in holding unit 
awaiting court proceedings; 


e escorts 
- accused and convicted persons both adult and youth on 
remands, after first appearance, from lockup or detention 
centre to court, or after sentence to provincial or federal 
detention centres; and 
- witnesses when in custody; 


e executions 
- writs of seizure and sale and other writs of execution 
issued under the Supreme Court Rules; 
- writs of fieri facies (federal courts); 
~ warrants to arrest ships; 
- sheriff sales (land); 
” orders of replevin; 
- arrests on warrants for non-payment of fines; 
- arrests on civil warrants of committal; and 
- evictions. 
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Police agencies provide court security in the Halifax City Court and 
assist the sheriffs as required in other court locations throughout the 
province. 


3. Court Reporting 


Court reporters who record proceedings are full-time staff in the Courts 
and Registries Branch. They cover all cases in all courts except for 
small claims matters. Reporters are paid a salary for their services and 
do not receive fees for the preparation of transcripts. 


The administrative responsibilities of the reporters and recorders 


include: 

® the maintenance of recording equipment and supplies; 

e setting up reporting/recording systems in the courtrooms and 
monitoring the recording onto the tape during proceedings; 

e maintaining a written log of participants and events during 
proceedings; 

° monitoring transcript requests to ensure accurate and timely 


transcription services; 


e keeping inventory and storage of notes and recorded tapes to 
ensure preservation for transcription and playback; 


e preparing invoices and billings; 
© acting as clerks as requested; and 
« providing secretarial services to the judiciary. 


Transcripts are provided forthwith for all oral judgements given in the 
Supreme Court and are submitted to the judge. Transcripts are also 
automatically prepared for all preliminary inquiries and upon request 
in Provincial Court trials. Daily transcripts are generally prepared 
immediately following the hearing. 


Original copies of transcripts are filed with the registry where the case 
originated. Copies are sent to Crown counsel and to defense counsel. 
All copies of appeal books are given to the party initiating the appeal. 


4. Financial and Statistical Service 


This division provides a central service to Courts and Registries with 
respect to the receipt and disbursement of fees, fines and trust funds 
and the preparation of statistical reports. This division also provides 
user support to the Justice Oriented Information System (J.O.LS.). 
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B. 


D. 


Nova Scotia 


Finance and Administration Branch 


Under the Deputy Attorney General, this Branch is responsible for the 
development, direction, implementation and maintenance of the total financial, 
personnel and administrative activities within all branches of the Department. 


Family Court Administration 


Until August 1994, the Family Court was administered by the Department of 
Community Services. In August 1994, the Family Court including staff and 
judges transferred to the Department of Justice. 


Day to day administrative responsibilities for Family Court operations rest 
with court supervisors who report to the Director of Family Courts. 


Although it is primarily judicial in scope, the Family Court is also concerned 
with the fundamental relationships of the family, in that it acts as a conciliator 
in family problems and as a protector of the rights of clients coming before the 
Court. The primary goal of the Court is to provide services specializing in 
family law linked to related social and enforcement services. 


The services provided through the Family Court are Judicial Services, Intake 
Services, Enforcement Services and Young Offender Services. 


ite, Judicial Services 


The judicial component of the Family Court consists of Family Court 
judges who hear and dispose of matters before the Court pursuant to 
legislation within the jurisdiction of the Family Court, and are 
designated as Youth Court judges within the meaning of the Young 
Offenders Act. 


2. Intake Services 


Intake Services assess with the client the nature of a problem and 
assist with initiating appropriate action. In Halifax, Dartmouth, 
Sydney and New Glasgow these services are provided by Intake 
Services workers. In other areas of the province, Family Court officers 
are responsible for this service. 


Short-term counselling may be offered to clients of the Family Court at 
the Intake Services stage or on referral by judges of the Court through 
staff initiative or referral by other social agencies. Families and 
individuals requiring long-term counselling are referred to appropriate 
services in the community. 


Maintenance Enforcement Program 


Enforcement of maintenance orders originating from either the Nova Scotia 
Family Court, the Nova Scotia Supreme Court, or any jurisdiction with which 
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Nova Scotia has a reciprocal agreement, is carried out by the Nova Scotia 
Maintenance Enforcement Program. The new program differs significantly 
from the previous Family Court system it replaced, with an emphasis on 
administrative rather than court-based enforcement and an expanded range of 
enforcement options in dealing with non-compliance. 


Nova Scotia 
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COURTS IN NEW BRUNSWICK 


I. COURT OF APPEAL 


A. 


New Brunswick 


Composition of the Court 


This Court is established by the Judicature Act, R.S.N.B 1973. The Court of 
Appeal consists of the Chief Justice of New Brunswick and five other justices 
who are appointed federally by the Governor in Council. In some 
circumstances, a judge of the Court of Queen's Bench can sit as a Court of 
Appeal judge. 


Every appeal, motion, or application to the Court of Appeal shall, unless 
otherwise provided, be heard before not fewer than three justices sitting 
together. 


Geographic Distribution 


The Court of Appeal sits permanently in Fredericton, but may sit elsewhere at 
the request of the Chief Justice of New Brunswick. 


Jurisdiction of Justices 


Section 8 of the Judicature Act sets out the jurisdiction of the Court. It has 
appellate jurisdiction in civil and criminal matters, and with jurisdiction and 
power to hear and determine motions and appeals respecting any judgement, 
order or decision of any judge of the courts of New Brunswick. 


An appeal to the Court of Appeal may be taken by any party from any 
judgement, order or decision: 


e made in the Court of Queen's Bench or by a judge thereof; 


° made by a judge of the Court of Queen's Bench who is persona 
designate by the provisions of an act that does not expressly deal with 
the matter of an appeal from that judgement, order or decision; or 


° that is stated in any other act as being subject to an appeal to the Court 
of Appeal. 


Where a party seeks to appeal from an interlocutory order or decision, an order 
or decision as to costs only, or an order made with the consent of the parties, 
leave to appeal must be obtained by motion to a judge of the Court of Appeal. . 


Jurisdiction and Duties of the Registrar 
The Registrar of the Court of Appeal is appointed by the Lieutenant Governor 


in Council, pursuant to s.57 (1) of the Judicature Act. The Registrar is 
assisted by a deputy registrar. The Registrar may transact all business and 
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exercise all jurisdiction of the Court or judge of the Court, in respect of the 
following proceedings and matters: 


granting leave for service out of the jurisdiction of a writ or notice of a 
writ of summons, ordering substituted or other service or the 
substitution of notice for service and perfecting service of writs of 
summons, and enlargement of time for filing writs of summons; and 


judgement in default of appearance or pleadings in all actions, and in 
all proceedings arising from them, or in connection with them. 


Additionally, the Registrar is responsible for: 


signing and sealing all processes of the Court; 

drawing all orders, decrees and judgements; 

taxing all bills of costs where taxation is necessary; 

settling appeal books; 

issuing orders under various acts; 

executing conveyances, transfers or mortgages ordered by the Court; 
inquiring into the merits of an application to the Court; 

issuing subpoenas to debtors; 

settling orders; 

settling cause books; 

making declarations as to the state of title to land; 

granting leave to renew an originating notice or execution order; 
granting orders for interlocutory or final judgement; 
administering oaths; 

taking affidavits and statutory declarations; and 


receiving affirmations. 


New Brunswick 
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I. COURT OF QUEEN'S BENCH 


A. 


New Brunswick 


Composition of the Court 


This Court is established by the Judicature Act, R.S.N.B. 1973. The Court of 
Queen's Bench consists of the Chief Justice and 22 other judges who are 
appointed federally by the Governor in Council. The Court is composed of two 
divisions: the Trial Division with 14 judges; and the Family Division with 8 
judges. There are also two (2) supernumerary judges. 


Geographic Distribution 


New Brunswick is divided into eight judicial districts. An office of 
Clerk/Administrator of the Court is located in each judicial district. In 
addition, the Court of Queen's Bench also hears matters at satellite locations 
as required. 


Jurisdiction of Judges 


Section 7(3) of the Judicature Act generally sets out the jurisdiction of the 
Court. The Court is a court of original jurisdiction and, as such, has 
jurisdiction in all cases, civil and criminal, arising in the province, except those 
matters or cases expressly excluded by statute. It also acts as a criminal 
appellate court. 


1. Trial Division 


The Trial Division of the Court of Queen's Bench exercises general and 
original jurisdiction in all causes and matters, (except family related 
cases which are usually heard by the Family Division) including 
jurisdiction in the following matters: 


° all causes and matters, civil and criminal, that were within the 
exclusive common law jurisdiction of the Supreme Court in the 
exercise of its original common law jurisdiction, before the 
commencement of the Judicature Act, 1909; 


° all causes and matters that prior to July 1, 1966, were assigned 
to the Chancery Division; 


e all causes and matters that prior to September 4, 1979 were 
within the jurisdiction of the County Court of New Brunswick; and 


@ all causes and matters that prior to September 4, 1979, were 
within the jurisdiction of the Queen's Bench Division of the 
Supreme Court. 


The Trial Division also has responsibility for small claims matters with 


a meat! limit of $3,000. These matters are heard by Trial Division 
judges. 
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2. 


Family Division 


The jurisdiction of the Family Division of the Court of Queen's Bench is set out 
in Schedules A and B of the Judicature Act and includes the following: 


e jactitation of marriage (the offence of falsely claiming to be a person's 
wife or husband); 

° judicial separation; 

e rights to property in disputes among members of the same family, 
including dower, partition and sale, and settlements; 

e _ restitution of conjugal rights; 

e maintenance of a deceased person's dependents; 

e Suet maintenance and protection for spouses; 

e maintenance of children; 

e maintenance of parents; 

e enforcement of alimony and maintenance orders; 

e affiliation proceedings; 

e custody of and access to children; 

e adoption; 

e declarations of status, including validity of marriage, legitimacy and 
legitimation; 

e charges or proceedings under the Criminal Code of Canada with respect 


to incest and other sexual offences committed by a family member 
against another member of the same family, corrupting children, failing 
to provide necessaries, abandoning children, abduction of children by 
members of the same family, assaults by a member of a family against 
another member of the same family, and thefts by a family member 
from another member of the same family; 


* charges or proceedings against a person under eighteen years of age in 
respect of an offence under any provincial statute; 


° charges or proceedings against a person in relation to an offence under 
a provincial statute against another member of his/her family; 


° guardianship of the person and property of minors; 
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e consent to medical treatment of minors; 


actions in tort where the defendant, or any defendant, is a member of 
the same family as the plaintiff; 


e the committal, custody or detention of any person, or the management 
of his/her property, for reasons of alcoholism, mental illness, mental 
incompetency or mental or physical infirmity, 


e change of name; and 

e presumption of death. 

All appeals from the Court of Queen's Bench are to the Court of Appeal. 
Jurisdiction and Duties of the Registrar, Administrators, and Clerks 


The jurisdiction of the Registrar of the Court of Queen's Bench is the same as 
described for the Court of Appeal. The Registrar is assisted in these duties by 
deputy registrars. 


The Registrar of the Court of Queen's Bench is also responsible for matters 
involving the annulment of marriages. The Registrar executes this duty by 
virtue of the Court of Divorce and Matrimonial Causes, which remains an 
operational court falling under the jurisdiction of the Registrar of the Court of 
Queen's Bench. 


Administration of local Queen's Bench registries is performed by regional 
managers. Legal officers are responsible to carry out statutory obligations and 
provide legal expertise in the administrative region. In two of the six 
administrative regions, the regional manager performs a dual function as legal 
officer. Regional managers and legal officers have been appointed by the 
Lieutenant Governor in Council as clerks/administrators (legal officers) 
pursuant to s. 68 of the Judicature Act and deputy clerks/administrators 
(regional administrators/regional managers) pursuant to s. 69 of the 
Judicature Act. Regional managers and legal officers in New Brunswick have 
law backgrounds. They perform quasi-judicial functions similar to the 
Registrar. For example, Deputy clerks and clerks of the Court of Queen's 
Bench, Trial Division may perform marriages. 


Il. PROBATE COURT 


A. 


New Brunswick 


Composition of the Court 


This Court is established by the Probate Court Act, S.N.B. 1982. It consists of 


rata of Queen's Bench judges who are all ex-officio judges of the Probate 
ourt. 
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Geographic Distribution 


The Court sits in nine permanent locations of which eight correspond to the 
locations of the Court of Queen's Bench. 


Jurisdiction of Judges 


Sections 2 and 3 of the Probate Court Act set out the jurisdiction of the Court. 
Generally, the Court has jurisdiction and power to take the probate of wills, to 
grant administration of the estates of deceased persons throughout the 
province, to recall or revoke grants, and to supervise the administration and 
distribution of estates. More specifically, the Court has exclusive jurisdiction 
and authority in the following items: 


e over all of the estate of a deceased person, whether or not a resident of 
the province at the date of death if the estate is located in the province, 
and whether it consists of real or personal property or both; 


© in respect of the grant, recall and revocation of letters probate of a will, 
letters of administration whether with or without a will annexed, and 
resealing as described in s. 73 of the Act; and 


e subject to the concurrent jurisdiction of the Court of Queen's Bench, in 
the issuance of any orders or directions in connection with the 
administration, passing of accounts and execution of the estate of a 
deceased person as described above. 


Duties of the Registrar and Clerks 
Administration and case processing functions are provided by the Registrar 


and Clerks of the Court of Queen's Bench, who are ex-officio officers of the 
Probate Court. 


IV. PROVINCIAL COURT 


A. 


Composition of the Court 


This Court is established by the Provincial Court Act, R.S.N.B. 1973. Judges 
of the Provincial Court are appointed provincially by the Lieutenant Governor 
in Council. 


The Provincial Court consists of the Chief Judge, an associate chief judge and 
23 other judges. 


Geographic Distribution 
There are 14 permanent Provincial Court locations. The Provincial Court 


regularly hears matters at satellite locations as well. 


New Brunswick 
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CG; Jurisdiction of Judges 


1. Adult Criminal Jurisdiction 


Every judge of the Provincial Court is specially authorized by the terms 
of appointment to exercise the jurisdiction conferred on a Provincial 
Court judge under s. 553 of the Criminal Code of Canada. . 


A Provincial Court judge has absolute jurisdiction where the accused is 
charged in an information with: 


(a) 


Q) 


theft, other than theft of cattle, 

obtaining money or property by false pretences, 

possession of stolen property, 

having, by deceit, falsehood or other fraudulent means, 
defrauded the public or any person, whether ascertained or not, 
of any property, money or valuable security, where the subject 
matter of the offence does not exceed $1,000, and 

mischief under s. 430(4), where the subject matter of the offence 
is not a testamentary instrument and where the alleged value of 
the subject matter of the offence does not exceed $1,000; 


an attempt to commit any offence referred to in paragraph (a); 
or 


gaming and betting; 

betting, pool-selling or book-making; 
placing bets for consideration; 
lotteries; 

cheating at play; 

operating a bawdy house; 

driving while disqualified; and 


fraudulently obtaining transportation. 


For more serious criminal offences, the accused person can elect to 
submit to the jurisdiction of the Provincial Court rather than take the 
case to the Court of Queen's Bench for trial. Those cases include all 
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indictable offences with the exception of those listed in s.469 of the 
Criminal Code (for which the Queen's Bench has exclusive jurisdiction) 
and other than those where the Provincial Court judge has absolute 
jurisdiction under s. 553. 


If the accused does not elect trial in the Provincial Court, the Provincial 
Court judge must hold a preliminary hearing in order to ascertain 
whether there is enough evidence to commit the accused for trial in the 
Queen's Bench. In hybrid offences, a case is deemed to have properly 
proceeded in the Provincial Court when the Crown fails to make its 
election as to mode of procedure. 


2. Youth Jurisdiction 


Adjudication of youth matters is the responsibility of the Provincial 
Court. 


Appeals on summary matters are to the Court of Queen's Bench, Trial 
Division and on indictable matters to the Court of Appeal. 


COURT SERVICES 


I. 


ORGANIZATION OF COURT SERVICES 
Three branches of the Department of Justice provide services to the Courts. 


Court Services Division provides staff who perform all local administrative, case 
processing and court reporting activities necessary to operate all of New Brunswick's 
courts. 


The Administrative Services Division provides financial, human resources and 
general administrative services to the Department. 


The Research and Planning Branch conducts research, strategic planning and 
evaluation for all branches of the Department including Court Services Division. 


In addition, the Sheriffs/Coroners Branch of the Department of Solicitor General 
provides a full range of sheriff functions including document service and court 
security. 


The organization charts at the end of this chapter indicate where Department of 
Justice services are located within the overall structure of the Department itself, and 
within the Court Administration Branch. 


COURT SERVICES DIVISION 
Under the Deputy Minister of Justice, the Executive Director, Court Services, is 


responsible for the administration of courts in New Brunswick. The Registrar of 
Courts provides functional authority over the legal officers who support the Court. 
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The division is managed through six administrative regions and supported by a 
Program Support Unit which provides operational policy, procedures and monitoring. 


A. 


New Brunswick 


Court Services 


Appeal Court administrative functions are performed by the Registrar with the 
aid of the Deputy Registrar of the Court of Appeal. With respect to the Court 
of Queen's Bench and the Provincial Court, the regional managers, who are 
responsible for the overall operation and management of services and 
programs delivered in the administrative regions, oversee administrative staff 
and legal officers. 


Activities performed in support of the court process: 


e receiving and processing legal documents; 
e issuing notices, summonses, warrants for arrest; 
e storing and retrieving court documents; 


e trial scheduling and coordinating trial participants including witness 
management; 


® accounting for monies paid into or out of court in the form of fines, fees 
and funds held in trust, as well as payments to witnesses; 


° receiving, storing and maintaining the integrity of court exhibits; 

e monitoring the enforcement of court orders; 

e completing forms and compiling data for statistical analyses; 

° providing clerks in court who call the court to order, call cases, 


administer oaths, take custody of documents and evidence submitted in 
court, and record pertinent information about the proceedings, 
disposition of cases and decisions made by the judge; 


e providing information to the general public and to lawyers on 
procedural requirements; 

e making arrangements for satellite court sittings; 

e providing information necessary for other related services to operate 


such as the monitoring of restitution and maintenance; and 
e law library maintenance. 
Sheriffs Officers provide security while the Court stenographers handle 


exhibits. For sittings of the Provincial Court, a police officer performs court 
clerk functions. For family and civil matters heard in the Court of Queen's 
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Bench, court clerk activities are performed by a court stenographer or a judge 
while a Sheriffs Officer provides services for family matters. A court clerk is 
provided for some criminal matters in the Court of Queen's Bench. 


B. Court Reporting and Recording Services 


Court stenographers/recorders who record and transcribe certain proceedings 
are full-time staff in the Court Services Division and attend all court sittings. 
Since responsibility for small claims was transferred to the judiciary, small 
claims proceedings are recorded just as any other trial. The administrative 
responsibilities of the court stenographers/recorders include: 


e maintaining recording equipment and supplies; 

e setting up reporting/recording systems in the courtrooms and 
monitoring the recording onto tape during proceedings; 

® maintaining a written log of participants and events during 
proceedings; 

® monitoring transcript requests to ensure accurate and timely 


transcription services; and 


e keeping inventory and storage of notes and recorded tapes to ensure 
preservation for transcription and playback. 


In the Provincial Court, stenographers who provide court reporting services 
also participate in case processing, court clerk and other general office duties. 
Transcripts are prepared upon request. 


SHERIFF/CORONERS BRANCH (DEPARTMENT OF THE SOLICITOR 
GENERAL) 


The Sheriff/Coroners Branch is part of the Department of the Solicitor General. 
General supervision of the Branch is the responsibility of the Chief Sheriff/Coroner 
located in Fredericton, who is assisted by a Deputy Chief. In addition, three district 
sheriff/coroners report directly to the Chief. They are responsible for all 
sheriff/coroner activities within designated geographic areas of the province and are 
located in Campbellton, Moncton and Saint John. 


The authority for the appointment of the sheriffs and deputy sheriffs lies in the Civil 
Service Act and the Sheriffs Act. All sheriffs and deputy sheriffs are ex-officio 
coroners, although not all are utilized as coroners within the system. There are also a 
limited number of lay coroners (17) under the Coroners Act who act on a nominal fee- 
for-service basis in areas of the province not readily served by the ex-officio coroners. 


The Sheriff/Coroners Branch performs a number of services related to civil case 
processing and court operations. They include: 
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e court security (Court of Appeal, Court of Queen’s Bench and at some Provincial 


Court sites) 
- protect judges while attending court; 
- supervise and protect accused; 
- protect the public attending court; 


- separate and protect witnesses; and 
- arrest on order of the judge (contempt); 


jury management 
- summon, provide comfort for juries; 
- prepare attendance lists; and 
- seclude and guard juries; 


- accused and convicted adults and young persons on remands, after first 
appearance in court, and after sentence to provincial or federal 
detention centres; and 

- witnesses when ordered by court and when in custody; 


executions 
- orders of seizure and sale and other orders of execution issued under 
the New Brunswick Rules of Court; 
- orders for fieri facias (federal courts); 
- warrants to arrest ships; 
- sheriff sales; 
- orders for interim recovery of personal property; 
~ seizures under the Repairers Lien Act and Woodworker Lien Act; 
- arrests on ciyil warrants of committal; and 
- evictions; 


prisoner holding 
- supervise holding units in courthouses; and 
- provide food for persons in custody while in holding unit awaiting court 
proceedings; 


mental patients 
- escort to provincial psychiatric hospital; and 


all coroner's services 
- cause investigations to be conducted; and 
- conduct coroner's inquests. 


Sheriffs provide court security at all criminal and family hearings in the Court of 
Queen's Bench and may also act as court criers. Court security in civil matters in the 
Court of Queen's Bench is provided by sheriffs upon request. 
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RESEARCH AND PLANNING BRANCH 


The Research and Planning Branch, under the Deputy Minister, undertakes specific 
research and evaluation projects and develops policy proposals. It assists in the 
strategic planning process and prepares all statistical reports and conducts statistical 
analyses. 


This Branch provides considerable research and planning services to the Court 
Administration Branch as well as to other branches of the Department of Justice. 


ADMINISTRATIVE SERVICES DIVISION 


Under the Executive Director of Administrative Services, this Division provides 
administrative and support services to the three divisions of the Department of 
Justice. These services include all financial, human resources (including training and 
payroll), and general departmental services such as records management, supply 
acquisition, accommodations planning, capital construction and information systems. 
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COURTS IN QUEBEC 


I. COURT OF APPEAL 


A. 


Composition of the Court 


The Court of Appeal is established by the Courts of Justice Act (R.S.Q. c. T-16). 
The Court consists of one Chief Justice (the Chief Justice of Quebec) and 19 
puisne justices. These justices are governed by the Judges Act (R.S.C. 1985 c. 
J-1) and are appointed federally by the Governor in Council. Additionally, at 
March 31, 1997, there are currently two supernumerary justices. 


Geographic Distribution 


The jurisdiction of the Court of Appeal extends throughout Quebec. Appeals 
from judgements rendered in certain western judicial districts of the province 
are heard in Montreal, while all others are heard in Quebec City. Seven judges 
must reside at or near Quebec City and 13 judges must reside in the Montreal 
area. These 20 judges must sit in rotation in Quebec City and in Montreal, 
although the Chief Judge may vary the arrangement. 


Jurisdiction of Judges 


The Court of Appeal is the general appeal tribunal for Quebec. It hears 
appeals on any judgement from which an appeal lies, failing a provision to the 
contrary. 


In civil matters, an appeal lies to the Court of Appeal from: 


® any final judgement of the Superior Court or the Provincial Court, 
except in cases where the amount of the claim involved is less than 
$20,000; 


e any final judgement of the Provincial Court in cases where that court 
has exclusive jurisdiction under any act other than the Code of Civil 
Procedure; 


@ any other final judgement of the Superior Court or the Provincial Court, 
with leave of a judge of the Court of Appeal, when the dispute is one 
which ought to be submitted to the Court of Appeal; 


e any final judgement rendered in matters of contempt of court for which 
there is no other recourse; 


6 any interlocutory judgement of the Superior Court, the Provincial 
Court, or, in adoption matters, the Youth Division, when such 
judgement decides an issue in part, or when it orders the doing of 
anything which cannot be remedied by the final judgement, or when it 
needlessly delays proceedings (an interlocutory judgement rendered 
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during a hearing cannot be appealed immediately unless it leads to an 
objection to evidence); 


e any judgement or order rendered under Book VI of the Code of Civil 
Procedure (non-contentious matters); 

e any judgement or order rendered in adoption matters; and 

e a judgement of the Superior Court ruling on a motion to set aside an 


attachment before judgment. 


The Court of Appeal has jurisdiction to hear, on first appeal, any appeal 
resulting from a trial held before a court of criminal jurisdiction. Such appeal 
may be from a verdict made by a judge and jury or from a judgement rendered 
by a judge alone. It also hears with leave, on second appeal, appeals from 
decisions rendered by the Superior Court in summary conviction cases for 
offences contained in Part XXVII of the Criminal Code. 


Appeals are heard by three judges, although, pursuant to s. 9 of the Courts of 
Justice Act, the Chief Justice may increase this number when he or she deems 
it appropriate. 


The Court of Appeal also studies various constitutional questions put before it 
by the Government. 


Jurisdiction and Duties of the Clerk 


The duties of the clerk are performed by the Clerk of Appeals. There is a Clerk 
of Appeals at both Montreal and Quebec and each is assisted in the 
performance of duties by a deputy clerk. For the duration of their 
appointment, neither the Clerk nor the deputy clerk may practise law in 
Quebec. 


The Clerk delivers copies and keeps up to date a register in which is entered 
for each case detailed information as to the names of the parties, the date of 
appearance, the date of filing of documents, etc. The Clerk also has the power 
to refuse any factum not in conformity with the law or the Rules of Practice. 
The Clerk also taxes the memorandum of costs, prepares the roll for hearing 
and forwards copies of the roll to the attorneys at least thirty days before the 
beginning of the term. 


The Rules of the Quebec Court of Appeal in criminal matters are essentially 
the same as those of civil matters. 
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I. SUPERIOR COURT 


A. 


Composition of the Court 


The Superior Court is established by the Courts of Justice Act (R.S.Q. c. T-16). 
The Court consists of 143 judges, including a Chief Justice, a senior associate 
chief justice and an associate chief justice, appointed federally. At March 31, 
1997, there are also 35 supernumerary judges. 


Geographic Distribution 


In civil matters, the Superior Court sits in 42 permanent locations and goes on 
circuit to five others. In criminal matters, the Court sits in 42 permanent 
locations and five circuit locations. The Chief Justice resides in either 
Montreal or Quebec. 


When the Chief Justice resides in Quebec City, the senior associate chief 
justice performs the duties of the Chief Justice in the Montreal division and 
must reside at or near Montreal. When the Chief Justice resides in Montreal, 
the senior associate chief justice performs the duties of the Chief Justice in the 
Quebec City division and must reside at or near Quebec City. Each of the 
puisne judges is assigned to a specific judicial district but may sit in other 
districts when necessary. 


Jurisdiction of Judges 


The Superior Court is the court of original general jurisdiction for Quebec. It 
holds supervisory powers over all lower courts in Quebec and hears in first 
instance every case not assigned exclusively to another court by a specific 
provision of law. It has both civil and criminal jurisdiction. The Superior 
Court holds all of the powers of a court as outlined in s. 96 of the Constitution 
Act, 1867. Judges of the Superior Court are also justices of the peace 
throughout Quebec. 


1. Civil Jurisdiction 


In civil matters, the Superior Court generally hears cases in which the 
value of the claim exceeds $30,000. It also has jurisdiction in non- 
contentious matters such as correction of the vital statistics registers, 
probate, and matters falling under the Divorce Act or the Bankruptcy 
Act (federal statutes). 


2. Criminal Jurisdiction 


In criminal matters, the Court sits as a court of first instance for trials 
by judge and jury and certain extraordinary remedies. It also sits as an 
appeal court, hearing appeals allowed under Part XXVII of the 
Criminal Code. When sitting as a criminal court of first instance, the 
Superior Court is required, pursuant to s. 74 of the Courts of Justice 
Act, to hold at least three terms per year in each district. 
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D. 


Duties of the Prothonotary, the Clerk of the Crown and the Sheriff 


The prothonotary and the sheriff are officers of the Superior Court in civil 
matters. In criminal matters, they are known as Clerks of the Crown. The 
duties of the prothonotary include preparing the rolls, issuing summonses, 
rendering default judgements in certain matters, and keeping the records and 
books of account. In non-contentious matters, prothonotaries may be granted 
additional powers. The prothonotary is assisted by deputy prothonotaries who 
may hold part or all of the powers conferred on the prothonotary. 


In Quebec, in criminal matters, the sheriff is responsible for drawing up the 
jury panel. In civil matters, the sheriff is empowered to execute seizures of 
real property. The powers of the registrar of bankruptcy as conferred by s. 192 
of the Bankruptcy Act include hearing ex parte applications and requests for 
debtor discharge. 


Jurisdiction of the Judge in Chambers and the Prothonotary 

The powers of the judge in chambers and the prothonotary are set out in 
articles 38 to 45 of the Code of Civil Procedure and in the various rules of 
practice adopted by the courts. 


The judge in chambers may refer to the court any matter submitted to him or 
her if it is considered that the interests of justice so require. 


The prothonotary has the powers of a judge: 
° in cases where expressly provided by law; 


e when the judge is absent or unable to act and delay might result in the 
loss of a right or cause serious harm. 


In the latter case, a decision of the prothonotary may be revised by the judge or 
the Court upon a demand filed within ten days of the decision. The 
prothonotary may also sign the minutes of any judgement entered upon a 
motion granted by consent. 


Actions in recovery of funds may be inscribed for judgement by the 
prothonotary, provided they are based on: 


e authentic documents or private agreements; 

e a verbal agreement for the payment of a specific sum; or 

6 a detailed account of services rendered or merchandise sold and 
delivered. » 


The deputy prothonotary may exercise the powers conferred concurrently on 
the prothonotary and the judge if chosen for that purpose by the prothonotary 
with the consent of the Minister of Justice or his or her appointee. For acts 
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which do not require the exercise of judicial or discretionary power, the 
prothonotary may designate members of staff to act on his or her behalf. 


Il. PROVINCIAL COURT 


A. 


Composition of the Court 

The Quebec Court is a court of record consisting of 290 judges, including a 
Chief Judge, a senior associate chief judge and three associate chief judges and 
10 coordinating judges all appointed by the Quebec government. 

Geographic Distribution 


The Quebec Court comprises three branches, covering civil matters, criminal 
and penal affairs, and the youth division. 


The Court also has an Expropriation Tribunal. 

The Quebec Court sits: 

e in Civil matters, in 54 permanent locations, and goes on circuit to 
twelve others, except for the Small Claims Court, which sits in 58 


permanent locations and 27 circuit locations; 


e in Criminal and penal affairs, in 51 permanent locations and 30 circuit 
locations; and 


e in Youth affairs, in 50 permanent locations and 28 circuit locations. 


The Expropriation Tribunal, established by the Expropriation Act (R.S.Q. c. E- 
24), has two sections; that of Quebec has jurisdiction in the judicial districts for 
which the appeals are brought before the Court of Appeal sitting at Quebec 
City, and that of Montreal in the district for which such appeals are brought at 
Montreal. Each of its members (judge or assessor) may, however, sit 
throughout Quebec. 


Jurisdiction of the Court and its Divisions 


The Court or its judges may sit in administrative matters or as an appeal court 
in cases provided for by the legislation. 


1; Civil Division 
The Civil Division has jurisdiction to the extent provided for by the 


legislation governing civil proceedings under the Code of Civil 
Procedure (R.S.Q. c. C-25) or any other Act. 
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2. 


Criminal and Penal Division 


The Criminal Division has jurisdiction in the first instance throughout 
Quebec for proceedings under the Criminal Code (R.S.C. 1985 c. C-46), 
the Code of Penal Procedure (R.S.Q. c. C-25.1), or any other statute. 


Youth Division 


The Youth Division has jurisdiction throughout Quebec concerning 
proceedings under the Young Offenders Act (R.S.C. 1985, c. Y-1); the 
Youth Protection Act (R.S.Q. c. P-34.1); the Code of Penal Procedure 
when the defendant is less than 18 years of age or was less than 18 
years of age at the time of the offence; and concerning adoptions. 


Expropriation Tribunal 


The Expropriation Tribunal has jurisdiction over expropriations of 
buildings and real immovable property rights. 


Small Claims Division 


The Small Claims Division was established under the Act to Promote 
Access to Justice, 1971. Hearings in this Court are presided over by a 
judge of the Provincial Court. The jurisdiction of the Small Claims 
Division is set out in Book VIII of the Code of Civil Procedure and 
includes claims: 


° not exceeding $3,000 (s. 953); 
° having as cause a contract or quasi-contract only; 


e against a debtor residing in Quebec or having a place of business 
in Quebec; and 


e against a natural person or legal person in his or her own name 
and on his or her own behalf or by a tutor or curator in his or 
her official capacity. 


A legal person may, as a creditor, only take advantage of the provisions 
of Book VIII of the Code of Civil Procedure if, at all times during the 12 
month period preceding the request, he/she had under its management 
and control at most five persons associated with him/her by a contract 
of employment. 


The same applies to any motion for the dissolution or cancellation of a 
contract where the value of the contract or, as the case may be, the 
amount claimed does not exceed $3,000. The Clerk receives requests to 
be heard by the Assessment Review Office and summary appeals in 
revenue matters. 


EE ee re ee eee re ee ee 


Statistics Canada - Catalogue No. 85-511-XPE 68 


Jurisdiction and Duties of the Clerk 


The Clerk of the Quebec Court, Civil Division, is appointed by order of the 
Quebec Minister of Justice (s. 4 of the Courts of Justice Act, R.S.Q. c. T-16). 
The clerk must keep the records of the Court and the minutes of all hearings 
as well as the books of accounts. The clerk may also render default 
judgements on matters within the jurisdiction of the Court. In addition, the 
clerk is in charge of financial services of his or her district. 


The Clerk of the Quebec Court, Criminal and Penal Division keeps the records 
of the Court and enters all proceedings. The clerk also keeps the books of 
account and makes a report of the state of the accounts and of all information 
received in the performance of the duties of office whenever required to do so. 


The Clerk of the Quebec Court, Youth Division, is appointed by order of the 
Quebec Minister of Justice pursuant to s. 4 of the Courts of Justice Act. The 
clerk drafts the minutes of Court proceedings, keeps the records, and may, 
when there is no judge present or able to act, perform any official act or 
procedure with the exception of rendering judgement or passing sentence. The 
deputy clerk has the same powers and performs the same duties as the clerk. 


The Clerks and the deputy clerks of the Quebec Court are chosen from persons 
appointed in accordance with the Public Service Act (R.S.Q. c. F-3.1.1). 


Jurisdiction and Duties of Justices of the Peace 


Under s. 158 of the Courts of Justice Act, the Minister of Justice may, by order, 
appoint justices of the peace with jurisdiction over all of Quebec or over those 
specific judicial districts named by the Minister. Any justice of the peace thus 
appointed is primarily an officer of Court Services. Lawyers may be appointed 
as justices of the peace but may not continue to practise law at the same time. 
The jurisdiction of any justice of the peace may be limited by the policy 
established in the order. 


Certain justices of the peace in Montreal and Quebec hold broader powers. 
They may hear provincial penal matters falling under the Summary 
Convictions Act as well as cases under Part XXVII of the Criminal Code 
including federal offences subject to prosecution as set out in this Part. 


IV. MUNICIPAL COURTS 


A. 


Composition of the Court 


Municipal councils may request the government to establish a local municipal 
court or a common municipal court by passing a regulation or, as the case may 
be, an agreement which must be approved by the government upon 
recommendation of the Minister of Justice and the Minister of Municipal 
Affairs. The Municipal Court is a court of record and is governed by two 
statutes: 
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e An Act respecting Municipal Courts, R.S.Q. c. C-72.01; and 
e Courts of Justice Act, R.S.Q. c. T-16; 


The government appoints one or more judges for each Municipal Court 
designated. 


Municipal Court employees are hired by the municipality. 
Geographic Distribution 


The territorial jurisdiction of a Municipal Court is generally limited to the 
territory of the municipality. However, the Municipal Courts Act provides for 
the establishment of a common municipal court serving the territories of 
several municipalities. 


There are currently 132 municipal courts in Quebec, serving 741 
municipalities. 


Jurisdiction of Judges 


In civil matters, municipal judges hear actions primarily for the recovery of 
sums of money owing to municipalities, such as for payment of taxes or license 
or permit fees. In penal matters, their jurisdiction extends to breaches of 
municipal by-laws and of certain provincial laws such as the Highway Code. In 
criminal matters, municipal judges are ex-officio justices of the peace in the 
municipalities where the Court has territorial jurisdiction. As soon as a 
regulation or, as the case may be, an agreement concerning the establishment 
of a Municipal Court comes into force and a municipal judge is appointed, no 
judge of the Quebec Court or justice of the peace may, as such, give 
consideration to infringements of the Municipal Charter, or of a regulation or a 
resolution or a by-law of the municipality, unless a municipal judge refers the 
case to such a judge or justice. 


An appeal lies to the Court of Appeal from the final decision of any Municipal 
Court case where the amount in dispute is a tax, licence, tariff, permit, fee or 
compensation exceeding $1,000, or where the action relates to the 
interpretation of a contract having a value in excess of $1,000 to which the 
municipality is a party. 


Whenever the judgement of a municipal judge affects future rights, a 
defendant may ask that the case be sent to the Superior Court of the same 
district for hearing and judgement. 


Municipal Courts may sit on any juridical day of the year and as often as 
necessary. However, at least half of the sittings must take place after 6 p.m. 


The rules of conduct and the duties set out in the Courts of Justice Act with 
respect to judicial ethics and the dismissal of judges apply to municipal judges. 
As well, the Act respecting Municipal Courts provides ethics guidelines 
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applicable to municipal judges. 


The Municipal Courts of Montreal, Quebec City and Laval are governed by 
special statutes. While the judges of other Municipal Courts generally sit part 
time, these three courts have permanent judges with more extensive powers in 
penal and criminal matters. Their jurisdiction is similar to that of the judges 
of the Criminal and Penal Division of the Provincial Court. 


The large size of the Municipal Court of Montreal (17 judges and 31 
prosecutors) makes it unique among courts of its type. It is empowered under 


article 1118 of the Charter of the City of Montreal to hear and try in 
particular: 


e any action brought by the city for the recovery of taxes or dues owing to 
at: 

e any action for city by-law enforcement; 

° any action for recovery of fees, permits or licences; and 

® any action for recovery or imposition of any penalty resulting from an 


infringement of the provisions of the city's Charter or by-laws. 
Jurisdiction and Duties of the Clerk 


The Act respecting Municipal Courts provides that the Council of the 
municipality responsible for the administration of the Court seat must appoint 
the clerk of the Court by resolution of the council and determine his salary. 
The council may, in the same manner, appoint a deputy clerk. 


The clerk's principal duties are to hear oaths or solemn affirmations, issue 
warrants for witnesses, authorize special methods of service, assist the judges 
during hearings, verify and approve judiciary costs, including bailiffs’ accounts, 
and keep the Court records. 


HUMAN RIGHTS TRIBUNAL 


This special court is empowered to hear any application from the Human Rights 
Commission in matters relating to discrimination, harassment and equal opportunity 
when attempts to find solutions through arbitration or conciliation have not been 
successful. It is composed of a responsible judge, the chairman of the tribunal, 
selected from among the judges of the Quebec Court and after consultation with the 
Chief Judge of this court, and of 8 assessors. 


The Clerk and the personnel of the Quebec Court are required to provide to the 
tribunal the services that they normally provide to the Quebec Court. 
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VI. 


ADMINISTRATIVE TRIBUNALS 


The Labour Tribunal has full-time offices in Montreal and Quebec City. With the 
exception of penal matters, the case is tried at the principal place of the judicial 
district where the case has arisen, unless the parties agree otherwise or the chief 
judge decides that such case shall be tried elsewhere. 


The Department of Justice, through the Court Services Division, provides basic 
services to the Labour Tribunal. These services include file maintenance, issuance of 
notices of appearance, recording and transcription of proceedings, and provision of 
support staff. 


DEPARTMENT OF JUSTICE 


Court support services are handled principally by the Justice Services General Directorate. 
The Management Services Division provides to the Department services relating to the 
improvement of administrative effectiveness and departmental coordination in matters 
relating to the development, allocation and use of human, material, financial, technological 
and informational resources. 


The individual responsible for the official registry in the Justice Services General Directorate 
is responsible for the enforcement of various provisions of the Courts of Justice Act and the 


Act respecting Municipal Courts. 


Quebec 


JUSTICE SERVICES GENERAL DIRECTORATE 


Following a major restructuring, the Quebec Registration and Judicial Services 
general directorates merged to become the Justice Services General Directorate, on 
April 1, 1996. 


The eleven (11) judicial services regional directorates and the three sector-level 
rights publicity directorates were reorganized to create six regional directorates 
administering both legal services and rights publicity offices. This structure is 
complemented by a provincially oriented operational directorate—the Personal and 
Real Moveable Property Rights Registry Directorate—plus central support units. 


Judicial services provided by the Justice Services General Directorate involve 
support for civil, penal and criminal court operations. 


Its rights publicity services involve registry of personal and real moveable property 
rights, real-estate rights and any other document for which the law requires 
registry of rights publicity, as well as government documents. 
In this section, we shall describe the organization, its purpose and its units. 
A. Its Purpose 

The Justice Services General Directorate, in conjunction with its partners, 


and as a division of the Quebec Ministry of Justice, is responsible for making 
citizen rights known and recognized. 
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Accordingly, it: 


administers the resources needed for the proper functioning of the 
courts, while safeguarding judicial autonomy; 


ensures full performance of activities aimed at making both public 
and fully effective, rights and legal institutions pertaining to civil 
marriage, to real-estate and moveable-property rights, to 
responsibilities to the Quebec Registrar, to the registration of 
corporations and companies, to voluntary deposits and to crime 
victims; 

develops and provides citizens with services stipulated by the 
National Assembly, encouraging the emergence and maintenance of 
better access to justice in our society; 


participates in administering the judicial system, notably by 
providing the expertise required by ministerial and judicial 
authorities. 


B. The Organization 


All Justice Services employees work to achieve and accomplish this purpose 
according to their respective fields and areas of responsibility. 


The Justice Services General Directorate accomplishes its task through all 
its units. These are: 


Administrative units 

- the office of the Associate Deputy Minister; 

- regional justice services directorates; 

- the Personal and Real Moveable Property Rights Registry 
Directorate; 

Operational units 

- Justice Service Centres and their divisions ; 


- the Personal and Real Moveable Property Rights Registry 
Service Centre; 

Central units 

- the Office of Assistance to Victims of Crime; 

- the Judicial Services Development Directorate; 

. the Rights Publicity Development Directorate; and 

- the Registry Funds and Administrative Services Directorate. 


The Associate Deputy Minister is responsible for organization and 
operation of the Justice Services General Directorate and provides 
leadership in the area of partnership to bring together various 
contributors to the common project. 
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This responsibility involves administration of resources needed for an 
independent judiciary, implementation of measures intended to 
ensure full performance by officers of the law, officers of publication 
rights and public officers, the development and direct provision to the 
general public of services stipulated by the National Assembly and 
participation in running the judicial organization. 


More specifically, the Associate Deputy Minister: 


e periodically sets specific and strategic goals and assesses 
qualitatively and quantitatively how well they are achieved; 

° allocates human and financial resources; 

® approves activity structure and organizational plans to ensure 
implementation of departmental programs; and 

° ensures communication between chief justices, the Bar, the 


Elected Board of the Notary Profession and other partners in 
providing justice services. 


Organizationally, the Associate Deputy Minister heads a team 
composed of six (6) regional directors, the director of Registry Funds 
and Administrative Services, the director of Judicial Services 
Development, the director of Rights Publicity Development, the 
director of the Office of Assistance to the Victims of Crime and the 
director of the Personal and Real Moveable Property Rights Registry 
Directorate. 


Regional Justice Service Directorates incorporate activities of the 
56 Quebec courthouses and 73 rights publicity offices. These are 
regional Justice Services administrative units. Under the immediate 
authority of the Associate Deputy Minister, these regional 
administrative units help define the goals of the General Directorate 
and put them into action on their respective territories, based on 
citizen needs. 


The operational concern of Justice Services administration focuses on 
management of output plus training in and management of change. 
Another key area involves promoting increased partnership activity 
regionally. Each regional directorate maintains and develops channels 
of communication within its region. Regional directorates do so both 
internally, with their various units, and externally, with their clients 
and partners. 


The regional director provides support and guidance to regional 
administrators. This individual represents the Associate Deputy 
Minister to those involved on a regional level. 


This is the forum that co-ordinates General Directorate actions to 
ensure they apply regionally. 
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In the case of Montreal, the regional directorate is also the central 
administration for Justice Services. This means its administrative 
structure is complemented by service directorates. The latter fall 
under the immediate authority of the regional director. Each service 
directorate manages assigned resources to fulfil its purpose and to 
meet goals set by the administration. Each is also responsible for 
meeting the goals set by the directorate. Service directorates 
participate with the regional directorate in the decision-making 
process on all matters affecting formulation of policies and their 
orientation, as well as the definition of operational objectives. They 
assume active roles liaising between and communicating among the 
regional directorate and its service units. They report on their 
management activities to the regional directorate, set up monitoring 
mechanisms and, take remedial measures when necessary. 


The Personal and Real Moveable Property Rights Registry 
Directorate, under the immediate authority of the Associate Deputy 
Minister, participates in defining the orientation for the General 
Directorate and implements them in the area of moveable property 
publicity, throughout its territory in accordance with citizen needs. 


Its operational concern focuses on management of yield and 
promotion of partnership development. It maintains and develops 
internal channels of communication with its various units and 
external channels with partners. 


The Personal and Real Moveable Property Rights Registry Directorate 
is also responsible for developing goods and services and for 
administering organizational changes in the area of moveable 
property rights publicity. 


Its director provides support and guidance to administrators and 
represents the Associate Deputy Ministers to those involved in this 
area of activity. 


Organizationally, in addition to the Personal and Real Moveable 
Property Rights Registry Directorate Service Centres (below), it 
includes the Development Service. 


The Justice Service Centres and the Personal and Real 
Moveable Property Rights Registry Directorate Service 
Centres are frontline operational administrative units where service 
units and work teams provide services to the general public with 
greater autonomy. Under the immediate authority of its regional 
director, each service centre ensures fulfillment of its function and the 
goals of the general directorate, by optimally administering the set of 
allocated resources. 


Each Centre acts as the recognized representative of the General 
Directorate, both internally with respect to administration and 
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Quebec 


externally, with respect to its partners and those involved in its areas 
of activity. 


Centre staff members are in direct daily contact with the general 
public and partners in this area. 


Organizationally, the structure of certain centres includes divisions. 


The Office of Assistance to Victims of Crime is responsible for 
promoting victim rights recognized under the Crime Victims 
Assistance Act. It thus ensures the creation of assistance programs 
and oversees co-operation and co-ordination of activities of 
individuals, ministries and agencies providing services to crime 
victims. Furthermore, it encourages community organizations and 
groups to set up Crime Victim Assistance Centres by offering them 
the technical help needed to create such Centres and make them run. 


Finally, the Bureau also oversees administration of crime victim 
funds. In particular, these funds permit the provision of financial 
assistance to individuals, community organizations and groups to set 
up or run Centres of Assistance to Crime Victims. 


Development Directorates are advisory units falling under the 
immediate authority of the Associate Deputy Minister. Their jobs are 
to oversee their respective areas of responsibility, the development of 
goods and services, the implementation of ministerial programs and 
reforms and the administration of organizational changes that could 
result. They provide the key expertise in the legal area and ensure 
consistency in applying rules of law. The Rights Publicity 
Development Directorate also assumes functions vested in the Quebec 
Registry, particularly those involving issuance of government 
documents. 


Organizationally, the Rights Publicity Development Directorate 
includes the Official Registration Service and the Reform of Real 
Estate Advertising Systems Project. The Judicial Services 
Development Directorate includes, for its part, the Municipal Courts 
Services, the Native Communities Service and the central criminal 
courts clerk. 


The Registry Funds and Administrative Services Directorate is 
an advisory unit falling under the immediate authority of the 
Associate Deputy Minister. Its task is to offer organizational support 
with human resources administration and with informational, 
financial and material resources. It is responsible for administering 
the Registry Funds. 
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Organizationally, it includes the Analysis and Planning Service, the 
Management Information and Technologies Service and the Material, 
Financial and Budgetary Resources Service. 


Il. SERVICES DIVISION 


Among the complementary services offered by Justice Services, please note the 
following: 


A. Family Mediation Service 


A family mediation service is provided in the courts of Quebec City, Laval and 
Montreal and comes under the jurisdiction of the Social Services Centres. It is 
a public service and is free of charge. Mediation services are also provided by 
private sector mediators, and if there are dependant children, the Province 
assumes the costs. 


B. Psycho-social Consultation 


The psycho-social consultation service is expected to provide, at their request, 
to Superior Court judges hearing cases in family-related matters, complete, 
impartial expertise by professionals that will inform them about the family 
and social situation of a minor child whose custody and visitation rights are 
the cause of serious dispute between parents. This service is provided free of 
charge and is offered by the provincial Department of Health and Social 
Services and the Social Services Centres. 
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COURTS IN ONTARIO 


I. COURT OF APPEAL FOR ONTARIO 


A. 


Composition of the Court 


This Court is established by the Courts of Justice Amendment Act, 1989. The 
Court of Appeal consists of the Chief Justice of Ontario, the Associate Chief 
Justice and 16 other justices who are appointed federally by the Governor in 
Council. There are five supernumerary justices for the Court of Appeal. 


A proceeding in the Court of Appeal is heard and determined by not fewer than 
three justices sitting together, and always by an uneven number of justices. 


Geographic Distribution 


The Court of Appeal sits on a regular basis in Toronto and hears inmate 
appeals in Kingston once a month. 


Jurisdiction of Justices 


The Court of Appeal is a superior court of record with appellate jurisdiction in 
both civil and criminal matters. 


An appeal lies to the Court of Appeal from: 


» an order of the Divisional Court, on a question that is not a question of 
fact alone, with leave as provided in the rules of court; 


e a final order of a justice of the Ontario Court (General Division), except 
an order referred to in clause 19(1)(a) of the Courts of Justice 
Amendment Act, 1989; and 


e a certificate of assessment of costs issued in a proceeding in the Court 
of Appeal, on an issue in respect of which an objection was served under 
the rules of the court. 


The Court of Appeal has jurisdiction to hear and determine an appeal that lies 
to the Divisional Court or the Ontario Court (General Division) if an appeal in 
the same proceeding lies to or is taken to the Court of Appeal. 


The Court of Appeal may, on motion, transfer an appeal that has already been 


commenced in the Divisional Court or the Ontario Court (General Division) to 
the Court of Appeal. 


Ontario 
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Ontario 


D. 


Jurisdiction and Duties of the Registrar 


The Registrar of the Court of Appeal has similar duties to those described for 
the Registrar of Ontario Court (General Division). 


ONTARIO COURT (GENERAL DIVISION) 


A. 


Composition of the Court 


This Court is established by the Courts of Justice Amendment Act, 1989. The 
Court consists of the Chief Justice of the Ontario Court, the Associate Chief 
Justice of the Ontario Court, a regional senior justice of the General Division 
for each region, a senior justice of the General Division for the Family Court, 
and such number of justices as is fixed by the Lieutenant Governor in Council. 
As required from time to time, there are such additional offices of 
supernumerary justice of the General Division. 


Geographic Distribution 


There is at least one justice of the General Division assigned to each county or 
district. This represents 49 permanent court locations in Ontario. 


Jurisdiction of Justices 

be Civil Jurisdiction 
The Ontario Court (General Division) has jurisdiction in all civil 
matters not excluded by statute. Civil jurisdiction is unlimited as to 
the monetary amount involved, but cases generally deal with financial 
disputes over $6,000. 
Appeals on civil cases heard by the Ontario Court (General Division) 


are to Divisional Court in divorce and construction lien matters, and to 
the Court of Appeal in all other matters. 


An appeal lies to the General Division from: 
e an interlocutory order of a master; and 
e a certificate of assessment of costs issued in a proceeding in the 
General Division, on an issue in respect of which an objection 
was served under the rules of court. 
2. Criminal Jurisdiction 
The Ontario Court (General Division) has jurisdiction over all 


indictable offences, and exclusive jurisdiction for indictable offences 
under s. 469 of the Criminal Code. These include treason, murder, 
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mutiny and corrupting justice. All of these offences require a trial by 
justice and jury. 


Appeals on criminal cases heard by the Ontario Court (General 
Division) are to the Court of Appeal. 


D. Jurisdiction and Duties of Masters and Registrars 


In Ontario, both masters and registrars are appointed by the Lieutenant 
Governor in Council. Masters are judicial officers and under the Rules of Civil 
Procedure can hear any motion proceeding in the Ontario Court (General 
Division). Masters have all the jurisdiction of an Ontario Court (General 
Division) justice in respect of a motion, except: 


e a motion where the power to grant the relief sought is conferred 
expressly on an Ontario Court (General Division) justice; 


e a motion to set aside, vary or amend an order of an Ontario Court 
(General Division) justice; 

e a motion relating to the security of the subject; 

e a motion for judicial review; or 

e a motion in an appeal. 


Additionally, all masters are assessment officers in party/party and 
solicitor/client assessments, and can act as referees on a reference. 


The jurisdiction and duties of registrars and deputy registrars include: 


e ensuring that all filings in the Ontario Court (General Division) are in 
accordance with the Rules of Civil Procedure; 

@ advising the legal profession and general public of procedural 
requirements; 

e supervising persons employed in the Office of the Registrar; 

° processing actions in the Ontario Court (General Division); 

e signing documents including orders, default and interlocutory 


judgements, mortgage foreclosures and judgements resulting from 
court decisions; 


e issuing and signing writs of seizure and sale and writs of possession; 
e collecting and accounting for all fees payable in the Ontario Court 
(General Division); 
. acting as assessment officers in party/party and solicitor/client 
Ontario 


I 
85 Statistics Canada - Catalogue No. 85-511-XPE 


Profile of Courts in Canada 1997 
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Ontario 


assessments; 
° conducting Landlord and Tenant Act hearings; 
e collecting statistics; and 
° staff performance development and reviews. 


Case Management Master (as of October 31, 1996) has the same power as a 
Master plus such additional duties with respect to Case Management as 
assigned to them under the Rules of Civil Procedure. 


DIVISIONAL COURT 


A. 


Composition of the Court 


The Divisional Court, which is a branch of the Ontario Court (General 
Division), consists of the Chief Justice of the Ontario Court who is president of 
the court and such other justices of the General Division as the Chief Justice 
designates from time to time. 


A proceeding in the Divisional Court is heard and determined by three justices 
sitting together. 


Geographic Distribution 

An appeal to the Divisional Court is heard in the region in which the order 
appealed from was made, unless the parties agree otherwise. Any other 
proceeding in the Divisional Court may be brought in any region. There are 8 
divisional courts within the six regions. 

Jurisdiction of Justices 

An appeal lies to the Divisional Court from: 

e a final order of a justice of the General Division: 


di for a single payment of not more than $25,000, exclusive of 
costs; 


2. for periodic payments that amount to not more than $25,000, 
exclusive of costs, in the twelve months commencing on the date 
the first payment is due under the order; 


3. dismissing a claim for an amount that is not more than $25,000; 
or 
4, dismissing a claim for an amount that is more than $25,000 and 


in respect of which the justice indicates that if the claim had 
been allowed the amount awarded would have been not more 
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than $25,000; 


« an interlocutory order of a justice of the General Division, with leave as 
provided in the rules of court; or 


e a final order of a master. 

The Divisional Court has jurisdiction to hear and determine an appeal that lies 
to the General Division if an appeal in the same proceeding lies to and is taken 
to the Divisional Court. 

The Divisional Court may, on motion, transfer an appeal that has already been 
commenced in the General Division to the Divisional Court, if an appeal in the 
same proceedings lies to and is taken to the Divisional Court. 


No appeal lies from an interlocutory order of a justice of the General Division 
made on an appeal from an interlocutory order of the Provincial Division. 


Jurisdiction and Duties of the Registrar 


Registry support functions for Divisional Court matters are the responsibility 
of the Ontario Court (General Division) registrars. 


IV. SMALL CLAIMS COURT 


A. 


Composition of the Court 
The Small Claims Court is a branch of the Ontario Court (General Division) 
consisting of the Chief Justice of the Ontario Court, who is president of the 


court and such other justices of the General Division as the Chief Justice 
designates from time to time. 


A proceeding in the Small Claims Court is heard and determined by one justice 
of the General Division or an appointed deputy justice. Deputy justices are 
appointed by the senior regional justice in each region. 


Geographic Distribution 


The Small Claims Court sits in 79 locations throughout Ontario. The Court 
does not go on circuit. 


Jurisdiction of Justices 
The Small Claims Court has jurisdiction: 


® in any action for the payment of money where the amount claimed does 
not exceed $6,000 exclusive of interest and costs; and 


e in any action for the recovery of possession of personal property where 
the value of the property does not exceed $6,000. 


Ontario 
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V. 


Ontario 


The Small Claims Court hears and determines in a summary way all questions 
of law and fact and may make such order as is considered just and agreeable. 


Duties of the Clerk and Bailiff 


There is a clerk and one or more bailiffs for each division of the Small Claims 
Court who are appointed by the Lieutenant Governor in Council. 


FAMILY COURT 


A. 


Composition of the Court 


This Court is established by the Courts of Justice Amendment Act, 1989. The 
Family Court consists of a justice of the Ontario Court (General Division) 
appointed as senior justice for the Family Court or a justice of the Ontario 
Court (General Division) who is authorized to exercise the jurisdiction of a 
judge of the Ontario Court (Provincial Division). 


Geographic Distribution 
The Family Court sits permanently in Hamilton, London, Napanee, Kingston, 
Barrie and Orillia, and serves the counties of Hamilton-Wentworth, Lennox & 


Addington, Frontenac, Simcoe and Middlesex. Family matters for other 
locations are dealt with at the Provincial Court (Family Division). 


Jurisdiction of Justices 


The Family Court is a court of record and is presided over by justices of the 
General Division. 


1. Criminal Jurisdiction 
A justice presiding over the Family Court has all the powers of a 
magistrate under the Criminal Code for the purposes of proceedings 
under the Criminal Code. The Family Court is: 
® deemed to be and sits as the Provincial Offences Court for the 
purpose of dealing with young persons as defined in the 
Provincial Offences Act; and 


° a Youth Court for the purposes of the Young Offenders Act of 
Canada. 


2. Family Jurisdiction 


The Family Court has jurisdiction over all family matters under the 
following legislation: 


° Annulment of Marriages Act (Ontario, Canada); 


en me ee ee EE BY 


Statistics Canada - Catalogue No. 85-511-XPE 88 


Profile of Courts in Canada 1997 
e Change of Name Act, 1986; 


e Child and Family Services Act, 1984 (Parts III, VI and VII); 
e Children's Law Reform Act (Except s. 60 & s. 61); 


e Divorce Act, 1985 (Canada); 


° Education Act (s. 29 and s. 30); 


° Family Law Act, 1986 (Except Part V); 


e Marriage Act (s. 6 and s. 9); 


e Minor's Protection Act (s. 2); 
° Partition Act; 


e Reciprocal Enforcement of Maintenance Orders Act, 1982; 
e Support and Custody Orders Enforcement Act, 1985; and 
e Young Offenders Act (Canada). 


An appeal from cases heard in this Court are to: 


(a) the Court of Appeal from a final order, except an order referred 
to in section (b); 


(b) the Divisional Court from a final order; 


ie for a single payment of not more than $25,000, exclusive 
of costs; 
2. for periodic payments that amount to not more than 


$25,000, exclusive of costs, in the twelve months 
commencing on the date the first payment is due under 


the order; 

3. dismissing a claim for an amount that is not more than 
$25,000; or 

4. dismissing a claim for an amount that is more than 


$25,000 and in respect of which the justice indicates that 
if the claim had been allowed the amount awarded would 
not have been more than $25,000; 


(c) the Divisional Court from an interlocutory order, with leave as 
provided in the rules of court. 


Ontario 
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VI. 


Ontario 


D. 


Jurisdiction and Duties of the Court Administrator 

The Administrator of the Family Court is also a clerk of the court and performs 
the normal functions of a clerk. 

In addition to overseeing the administration of the Court, the Administrator 
also has jurisdiction to: 


e perform (under Family Court rules) references by justices of that Court; 


e act as an assessment officer in party/party and _ solicitor/client 
assessments; and 


e conduct first appearance hearings under the Family Law Act. 


ONTARIO COURT (PROVINCIAL DIVISION) 


A. 


Composition of the Court 


This Court is established by the Courts of Justice Amendment Act, 1989. The 
Court consists of the Chief Judge of the Provincial Division who is president of 
the Provincial Division, a regional senior judge of the Provincial Division for 
each region, such provincial judges as are appointed under subsection 41(1) for 
each region and such provincial judges as are assigned to the Provincial Court 
(Criminal Division) or the Provincial Court (Family Division). Judges of all the 
above courts are appointed provincially by the Lieutenant Governor in Council. 


Provincial Court (Criminal) 


The Ontario Court (Provincial Division) (Family) sits in 56 locations 
throughout Ontario. 


The Ontario Court (Provincial Division) (Criminal) sits in 65 locations 
throughout Ontario. 


Jurisdiction of Judges 


A Provincial Court is a court of record, and every judge has jurisdiction 
throughout Ontario to exercise all the powers and perform all the duties 
conferred or imposed on a Provincial Court judge, a magistrate or one or more 
of the justices of the peace under any Act of the Legislature or of the 
Parliament of Canada. 


The Ontario Court (Provincial Division) has jurisdiction in the following 
matters: 


e prosecution of young persons under the Young Offenders Act (Canada) 
for offences and violations of federal law; 


ee a 
Statistics Canada - Catalogue No. 85-511-XPE 90 


Profile of Courts in Canada 1997 


child protection under the Child and Family Services Act, 1984, dealing 
with intervention by a local Children's Aid Society into a family's life 
when the care and treatment of a child by the family fall below certain 
minimum standards; 


adoption under the Child and Family Services Act, 1984, dealing with 
the dissolution of previous parent-child relationships and the legal 
establishment of new ones; 


inter-spousal rights and obligations under the Family Law Act, 1986, 
and the Reciprocal Enforcement of Maintenance Orders Act, covering 
such things as financial support of a dependent spouse and protection 
from spousal harassment and molestation; 


parent-child rights and obligations under the Children’s Law Reform 
Act, the Family Law Act, 1986 and the Reciprocal Enforcement of 
Maintenance Orders Act, such as custody and access, findings of 
paternity, child support, protection from harassment and molestation 
by the non-custodial parent and extra-territorial enforcement of custody 
orders; 


at the administrative level, the enforcement of maintenance and 
support orders against federal civil servants and former civil servants 
under the Garnishment, Attachment and Pension Diversion Act 


(Canada); 


some offences under the Provincial Court Act of Ontario. Some intra- 
family offences (such as domestic assaults and incest) are heard by 
judges who, while they normally preside over the Provincial Court 
(Family Division), reconstitute their court as the Provincial Court 
(Criminal Division) or Provincial Offences Court because only the latter 
courts have the jurisdiction to hear these criminal and regulatory 
matters; and 


any action for the payment of money or the recovery of personal 
property subject to a monetary limit of $1,000 exclusive of costs (in the 
judicial district of York the maximum limit is $3,000). 


An Ontario Court (Provincial Division) judge has absolute jurisdiction where 
the accused is charged in an information with: 


(a) 


theft, other than theft of cattle; 
obtaining money or property by false pretences; 
possession of stolen property; 


having, by deceit, falsehood or other fraudulent means, defrauded the 
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public or any person, whether ascertained or not, of any property, 
money or valuable security, where the subject matter of the offence does 


not exceed $5000; or 

e mischief under s. 430(4), where the subject matter of the offence is not a 
testamentary instrument and where the alleged value of the subject 
matter of the offence does not exceed $5,000; 

(b) an attempt to commit any offence referred to in paragraph (a); or 

(c) gaming and betting; 

(d) betting, pool-selling or book-making; 

(e) placing bets for consideration; 

(f) lotteries; 

(g) cheating at play; 

(h) keeping a bawdy house; 

(i) driving while disqualified; or 

G) fraudulently obtaining transportation. 


If no provision is made concerning an appeal from an order of the Provincial 
Division, an appeal lies to the General Division. 


The Ontario Court (Provincial Division) has jurisdiction over all municipal by- 
laws and provincial statutes not expressly reserved to other courts. 


Appeals from provincial offences cases as heard by justices of the peace are toa 
Provincial Division judge. Those cases heard by Provincial Division judges are 
appealed to the General Division. 

Duties of the Court Administrators / Clerks 


Court administrators in the Ontario Court (Provincial Division) are appointed 
under the Public Service Act. 


See the general discussion of court registry staff in the section entitled “Court 
Administration”. 
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COURT SERVICES 


I. 


ORGANIZATION OF COURT SERVICES 


Two divisions of the Ministry of the Attorney General provide services to the courts. 
The Courts Administration Division provides staff who perform all direct 
administrative, case processing and support services to the courts. The Integrated 
Justice Corporate Services is responsible for corporate management, policy 


development and the coordination and provision of corporate support services for the 
Ministry. 


A province-wide automated jury management system was developed by the Program 
Development Branch to coincide with the annual processing of jury lists by the 
ministries of Revenue and Government Services. 


The Communications Branch is responsible for communications matters and for the 
preparation and distribution of all public information materials for the Ministry. 


The Ministry of the Attorney General cost-shares the Ontario Native Criminal 
Courtwork Program with the Federal Department of Justice. The main function of 
the Native Criminal Courtwork Program is to ensure that Aboriginal persons 
understand and are able to exercise their right to legal counsel. The Ministry of the 
Attorney General provides funding to two aboriginal carrier agencies which 
administer the Native Criminal Courtwork Program. The Department of Justice 
reimburses almost half of the shareable costs to the Ministry in accordance with an 
approved budget. The actual 1996/97 program expenditures was $1,276,836. The 
Aboriginal Issues Group manages the budget for the Ontario Native Criminal 
Courtwork Program in accordance with the existing Federal/Provincial Agreement. 


The organization charts at the end of this chapter indicate where these services are 
located within the overall structure of the Ministry of the Attorney General. 


COURTS ADMINISTRATION DIVISION 


The Courts Administration Division provides administrative support services to the 
court system of Ontario. Administrative services include: 


e counter service to litigants and the bar; 

e maintenance of court records and files; 

e trial coordination and jury management; and 

e the provision of courtroom staff such as clerks, reporters and interpreters. 


More than 215 court offices across the province: 


e serve as the links between the court litigants, counsel, the police, Crown 
attorneys and others involved with the justice system; 


e support the enforcement of court orders through processing fine payments and 
Ontano 
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restitution in criminal matters; and 


administer civil enforcement processes such as garnishment, seizure and sale of 
goods, and distribute proceeds to creditors. 


The program structure now consists of an Assistant Deputy Attorney General, a 
director for Program Development Branch and six regional directors. All directors and 
regional directors report to the Assistant Deputy Attorney General. 


A. 


Program Development Branch 


This Branch is responsible for providing support to regional operations and the 
Assistant Deputy Attorney General through the coordination of program policy 
development activities and operational and resource planning functions. It is 
also responsible for the management and monitoring of the divisional budget 
and for developing and administering the resource allocation process. It 
supports the regions by developing improved operational procedures, 
automated systems and service level standards as well as staff training 
programs. It also provides statistical services and management information 
support to the Ministry. 


1. 


Operational Support 


This section is responsible for the provision of technical support and 
assistance in operational matters to the regions and sections of the 
Branch and ensures division-wide standards for operations are 
developed. As well as responding to inquiries from court offices, it pro- 
actively identifies changes that may affect court support operations, 
such as new or revised legislation, process re-engineering opportunities, 
and provides direction to the field in the form of directives and 
memoranda on implementation and administration. Direction is also 
provided regarding new and revised policies and procedures and staff 
training relating to operational issues within Courts Administration. 
The section updates and maintains the operation manuals which serve 
as basic operational guides for court offices. 


Strategic Planning & Issues 


The mandate of this section is to help build management capacity 
within Courts Administration Division and to support delivery of key 
Ministry priorities. The Unit achieves this mandate by developing and 
leading strategic and operational planning initiatives with the Division, 
designing organizational processes, leading policy development and 
evaluation exercises of major initiatives impacting on the courts, and 
providing secretariat support to senior management within the Courts 
Administration Division. The Strategic Planning and Issues Unit is also 
responsible for facilitating the issues management process within the 
Division, including anticipating and developing strategies for emerging 
issues and coordinating responses to the Minister’s correspondence, and 
media and public inquiries. 
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3. 


Corporate Analysis 


The mandate of this section is to lead and manage divisional financial, 
human resource and management information systems and services 
which support the business plans and _ the on-going business 
requirements of the Division. The section ensures that comprehensive 
financial, statistical, technological, comprehensive communication and 
information access systems, human resource information and 
mechanisms are designed, established, implemented and maintained in 
order to provide timely and accurate information to meet the respective 
decision-making needs of the Division Heads and _ operations 
management team. 


Information Planning and Court Statistics 


The mandate of this section is to provide court statistics to the 
Ministry. It is also responsible for the identification of opportunities to 
improve management information reporting mechanisms within the 
Division. Its functions include providing ongoing and ad-hoc 
management information which is used primarily to support program 
planning and operations management activities. Defining workload 
indicators is an example of projects undertaken by this section 


Caseflow Management Unit 


This section is responsible for the interdivisional coordination of the 
Ministry in improving the flow of cases through the court system. The 
unit provides constant monitoring and evaluation of the flow of cases 
through the court system so that potential problems are identified early 
and mechanisms are put in place to prevent delays. The Red Alert 
System was developed and is used by this section. It also provides a 
coordinated multi-disciplinary approach to delay reduction within the 
Ministry and supplies Ministry expertise and support to local delay 
reductions committees. 


Client Services 


The Client Services Section coordinates the preparation of Critical 
Issue Papers on court administration issues; prepares briefing notes; 
exercises quality control over correspondence and written materials 
issuing out of the Division to ensure consistency with established 
Ministry policy or position, particularly on controversial or media- 
sensitive items; and undertakes special projects as assigned. 


Court Interpretation, Translation and Reporting Services 


This section is responsible for the delivery of French language and 
multilingual interpretation and translation services to the courts, and 
for standards and certification. It also establishes court reporting 
policies, procedures and standards designed to achieve consistency in 
reporting practices throughout the province. 
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8. 


Office of Judicial Support Services 


The Office of Judicial Support Services is responsible for the 
administration of the appointment process for lay notaries public, 
commissioners for taking affidavits, justices of the peace and deputy 
judges of the Small Claims Court. | 


This office also provides administrative and budgetary support to 
Provincial Division judges, judges of the former Civil Division, masters 
of the former Supreme Court of Ontario, justices of the peace, the 
Native Justices of the Peace Program, the Justice of the Peace Review 
Council, the Ontario Judicial Council and the Rules Committee. 


In addition, the Office of Judicial Support Services provides 
administrative support to the Judicial Appointments Advisory 
Committee, an independent body that recommends to the Attorney 
General suitable candidates for judicial appointment, and the 
Provincial Judges Remuneration Commission which is responsible for 
reviewing the salaries, allowances and benefits of Provincial Division 
judges and making recommendations to the government. 


Regional Structure 


This structure is composed of six regions, each headed by a regional director 
who is responsible for the regional administration of justice. The regional 
directors report to the Assistant Deputy Attorney General for Courts 
Administration. 


1. 


Regional Directorates 


Each region is composed of a Director of Court Operations, a Branch 
and Administrative Officer, support staff, and a Systems Officer 
position. 


Each Regional Directorate is responsible for the overall management of 
regional operations including: 


e budget monitoring and control for the region; 

® human resource planning; 

e implementation of new policies, programs and procedures within 
the region; 

e delivery of staff training; and 

® coordination of systems development within the region. 


In addition, Regional Directorate staff coordinates the provision of 
input to the Program Development Branch regarding the development 
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of program planning and operational procedures. 
(a) Courts Management Advisory Committee 


Each of the six judicial regions across Ontario has a regional 
courts management advisory committee. These committees, 
composed of members of the judiciary, the private bar, Crown 
Attorneys, court administration and the public, work to help 
ensure the smooth operation of the court system. 


Court Services Managers 


Within the management structure, each major court office has a Court 
Services Manager who is responsible for managing the provision of 
administrative and support services to all courts within an assigned 
geographic area. Responsibilities include resources planning and 
management, development and control of operating budgets, 
determination of local court and office accommodation needs and local 
facilities management, and ensuring compliance with legal/technical 
court administration procedures. 


In addition, managers are required to identify opportunities and 
formulate short and long range plans for improving the effectiveness 
and efficiency of local service delivery involving consultation with key 
interest groups at the local level such as the judiciary, Crown attorneys, 
bar, police, municipal officials and officials of other related provincial 
ministries. 


Sheriff Services 

In Ontario, sheriff staff (along with local registrars) have public service 
status and carry a wide range of duties. Sheriffs are not responsible for 
the provision of court security and escort of prisoners. 


The responsibilities of sheriffs include: 


e ensuring the service of legal documents relating to actions or 
applications before the courts; 


. filing writs of seizure and sale, possession; 

6 providing certificates as to executions against individuals or 
corporations; 

© placing levies on writs providing for seizure of goods, chattels, 


lands and tenements, sheriff's sales and eviction as directed; 
e executing civil court orders as directed; 
° overseeing the selection of jurors; 
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° issuing jury summonses, notices to vacate under the Landlord 
and Tenant Act, extracts, etc.; 


e conducting sales by public auction of goods and chattels, lands 
and tenements; and 

e executing writs of possession under the Landlord and Tenant 
Act. 


INTEGRATED JUSTICE CORPORATE SERVICES DIVISION 


This Division is responsible for administrative policy development, financial and 
administrative standards and policy, and provision of corporate support services for 
the Ministry of the Attorney General and the Ministry of the Solicitor General and 
Correctional Services. In addition, the Division provides administrative support to the 
Ontario Law Reform Commission, Assessment Review Board, Office of the Police 
Complaints Commissioner, and the Board of Inquiry. 


A. 


Financial and Administrative Services Branch 


The Branch provides effective appropriation control for all the funds voted to 
the Ministry and its agencies by the Legislature and in-year allocation 
approved by the Management Board of Cabinet; and provides related financial 
and administrative support services. 


The Branch provides senior management with the financial information and 
planning framework required to determine the effective allocation of corporate 
resources; maintains a fair and equitable procurement system required to 
ensure that quality goods and services are acquired at the best price from the 
widest range of potential suppliers; and establishes appropriate financial and 
administrative policies and procedures. 


The Branch also assists royal commissions and judicial inquiries with logistical 
and administrative support. Advice is offered on administration and 
operational guidelines. 


Audit and Quality Assurance Branch 


This Branch provides assistance to senior management of the Ministry by 
determining whether adequate administrative and financial control measures 
are in place to safeguard assets entrusted to the Ministry, and that Ministry 
resources are properly accounted for and effectively utilized. 


Facilities Management Branch 
The Facilities and Special Court Services Branch is headed by a director and is 


responsible for the coordination, planning, design and implementation of 
accommodations projects for all court and other Ministry office facilities. 
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Major court facility renovations were conducted in some sites because of 
changes introduced under court reform. Examples of alterations required 
included accommodations for the senior regional judges in Provincial and 
General Divisions within the six regional areas and the provision of training 
workshops for native court interpreters in the north. 


ais Accommodation 


The purpose of the Accommodation Section is the implementation of the 
minor capital accommodation projects which include alterations over 
$15,000; upgrading of security/holding areas; new leases and forced 
relocations by providing design drawings, including ordering of 
furniture and project management. 


2 Major Capital Planning and Projects 


The purpose of this section is to: develop and coordinate the ministry's 
strategic planning; develop planning tools, standards and 
methodologies; provide assistance to senior management to identify and 
define strategic directions and priorities; and monitor the major capital 
projects as part of the User Committees. 


D. Office of the Coordinator of French Language Services 


As part of the Integrated Justice Corporate Services Division, the Office of the 
Coordinator of French Language Services provides quality services, leadership 
and support for excellence in the delivery of French language justice services 
and the proper administration of justice in French to both the Ministry of the 
Attorney General and the Ministry of the Solicitor General and Correctional 
Services. Its goal for 1997-98 is to establish a clear, identifiable and visible 
framework for the delivery of FLS across the two ministries. 


The Office provides strategic and operational advice to the Deputy Attorney 
General, the Deputy Solicitor General and management to support decision- 
making and business plan implementation. It also supports managers and 
staff in their responsibility to deliver French languages services (FLS) in their 
workplace, to support their program delivery needs and to ensure their 
accountability. The office sets, communicates and monitors standards and 
policy for the delivery of FLS, carries out corporate stakeholder management, 
investigates and resolves FLS complaints, and produces tools to help managers 
and staff provide effective FLS. It also provides contract management and 
quality control for translations and linguistic evaluations and French language 
training support and advice as well as translation of court documents 
(pleadings, Courts of Justice Act requirements). 


Ontario 
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E. 


Coordinator Freedom of Information 


The Freedom of Information and Privacy Office (FOI) coordinates the 
implementation and administration of the Freedom of Information and Privacy 
Act within the Ministry. Responsibilities include developing policies, 
procedures and guidelines, tracking and responding to access requests from 
the public, coordinating appeal and mediation processes, preparing statistical 
reports, and ensuring adherence to privacy provisions and other legislative 
requirements of the Act. 
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COURTS IN MANITOBA 


I. COURT OF APPEAL 


A. 


Composition of the Court 


This Court is established by The Court of Appeal Act. The Court of Appeal 
consists of the Chief Justice of Manitoba and six other justices who are 
appointed federally by the Governor in Council. 


The Court generally sits with a quorum of three justices and on occasion with 
five. One justice may hear interlocutory matters in chambers. 


Geographic Distribution 

The Court sits on a regular basis in Winnipeg. 

Jurisdiction of Justices 

The Court of Appeal has appellate jurisdiction in civil and criminal cases 
heard by the Court of Queen’s Bench and indictable offences heard by the 
Provincial Court. Justices of the Court of Appeal are all ex-officio judges of 
the Court of Queen’s Bench. Similarly, the Court exercises appellate 
responsibility concerning some hearings before administrative boards. 
Jurisdiction and Duties of the Registrar 

The Registrar of the Court of Appeal is appointed under The Civil Service 
Act. The Registrar and deputy registrars have the same power as taxing 
offices of the Court and have authority to exercise the jurisdiction of a judge 
sitting in chambers. The specific functions of the Registrar include: 

e placing appeals filed in the Court of Appeal before the judiciary; 

e fixing the dates on which each appeal will be heard; 


e ensuring that transcripts have been ordered for all other criminal 
appeals and for all civil appeals; and 


e certifying all case books to the Supreme Court of Canada. 


In addition, the Registrar supervises the daily administrative operations of 
the Court. 
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COURT OF QUEEN’S BENCH 


I. 


Manitoba 


A. 


Composition of the Court 


This Court is established by The Court of Queen’s Bench Act. The Court 
consists of the Chief Justice and Associate Chief Justice of the Court of 
Queen’s Bench and an Associate Chief Justice of the Court of Queen’s Bench, 
Family Division, 31 puisne justices who are all appointed federally by the 
Governor in Council. Additionally, there are 8 supernumerary justices. 


Ten puisne justices are assigned to serve full time in the Family Division of 
the Court. 


Geographic Distribution 


The Court of Queen’s Bench has 13 locations (administrative centres) with 
permanent registries. Civil, family and criminal matters can be heard at 11 
of these locations (judicial centres) while jury trials cases can be heard at 6 of 
these locations. 


Jurisdiction of Justices 


The Court is a court of original jurisdiction and, as such, has jurisdiction in 
all cases, civil and criminal, arising in the province, except those matters 
expressly excluded by statute. 


1. Civil Jurisdiction 


The Court of Queen’s Bench can hear all civil matters with no limits 
on the monetary amount involved. 


Pursuant to The Surrogate Practices Act, 1984, Court of Queen’s 
Bench justices also serve as Probate Court judges and have 
jurisdiction and authority in relation to all matters and causes 
testamentary. 


Pursuant to The Small Claims Practices Act, 1984, small claims 
matters with a monetary limit of $5,000 are generally heard by 
deputy registrars and hearing officers of the Court of Queen’s Bench. 
Small claims hearings are not heard in a court of record. Appeals are 
to a judge of the Court of Queen’s Bench and are conducted as a new 
trial. 


2. Court of Queen’s Bench (Family Division) 


The Court of Queen’s Bench (Family Division) has jurisdiction to hear 
all family actions. Family actions are defined as any civil proceeding 
for the determination or variation of the family status of the parties, 
or of custody or wardship of children, or of the family obligations and 
rights between married persons or persons who have been married or 
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between persons who are living or have lived together as husband and 
wife in a common-law relationship. Also included are family 
obligations and rights between parents and their children whether 
the action or proceeding is based on statute law, common law or the 
inherent jurisdiction of the Court, other than proceedings by way of 
summary conviction. Proceedings under the following may be heard: 


The Child and Family Services Act: 

s. 3(2) and s. 5(3) of The Change of Name Act: 

s. 6,s. 11, s. 12 and s. 13 of The Dower Act; 

every proceeding under The Family Maintenance Act; 

The Law of Property Act for a partition or sale of land between 


spouses, or former spouses or persons who are living or have lived 
together as husband and wife in a common-law relationship; 


s. 8 of The Married Women’s Property Act; 


The Marital Property Act; 


every application under The Marriage Act for consent to an 
intended marriage of a minor; 


The Reciprocal Enforcement of Maintenance Orders Act: 


The Parents Maintenance Act: 


The Child Custody Enforcement Act; 
The Divorce Act (Canada); 


The Divorce and Matrimonial Causes Act; 


every proceeding for enforcement or variation of an order or 
judgement of any court requiring a person to pay maintenance or 
alimony to or on behalf of the person’s to pay maintenance or 
alimony to or on behalf of the person’s spouse, former spouse, child 
or other dependent or to or on behalf of another person with whom 
the first mentioned person is living or has lived as husband and 
wife in a common-law relationship; and 


every proceeding for an order, judgement or declaration respecting 
the family status of the parties, custody or wardship of an infant 
or any other similar application based on the inherent jurisdiction 
of the court other than proceedings by way of summary conviction. 
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Family matters are also heard in a number of Regional Court 
locations (both Queen’s Bench and The Provincial Court). 


Criminal Jurisdiction 


The Court of Queen’s Bench has jurisdiction in indictable offences 
under the Criminal Code of Canada. 


The Court also hears appeals on summary conviction offences from 
the Provincial Court. 


D. Jurisdiction and Duties of Court Officers 


Officers of the Court of Queen’s Bench are appointed under s. 11 of The 
Queen’s Bench Act. In Winnipeg, these appointments may be held by 
individual persons while in the regional court locations the same person may 
act in several capacities. 


1. 


Manitoba 


Deputy Registrars 


Under the Registrar, Court of Queen’s Bench, deputy registrars are 
responsible for: 


e registration of Family and Civil documents; 

e registration of bankruptcies; 

* uncontested personal bankruptcies; 

e hearing small claims disputes (as hearing officers); 

« taxing bills of costs; 

e signing interim and final court orders; 

e inquiring into the merits of an application to the Court; and 

e issuing notices, summonses, warrants for arrest, writes and 


orders of the Court. 


In addition, deputy registrars supervise persons employed in the court 
registry. Some deputy registrars are also appointed as marriage 


commissioners and perform marriages on a regular basis. 
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Ill. PROVINCIAL COURT 


A. 


Composition of the Court 


This Court is established by The Provincial Court Act. The Court is 
composed of 2 divisions: Criminal, and Family. In Winnipeg, the Provincial 
Court hears criminal and youth matters, while outside of Winnipeg it hears 
criminal, youth and family matters. 


The Provincial Court consists of the Chief Judge of the Provincial Court, 3 
Associate Chief Judges (Criminal Division), and 30 other judges all of whom 
are appointed provincially by the Lieutenant Governor in Council. There are 
also 14 part time judges of the Court. 


Geographic Distribution 


The Provincial Court sits in 13 locations with permanent registries and on 
circuit in 56 locations. 


Jurisdiction of Judges 


The Court is a court of record, and the Court and every judge have 
jurisdiction throughout the province to exercise all the power and perform all 
the duties conferred or imposed on a judge of the Provincial Court, a 
magistrate, justice or two or more justices of the peace sitting together, by or 
under an enactment of the Province or of Canada. 


i: Provincial Court (Family Division) 


The Family Division hears cases under The Child and Family Services 
Act, The Reciprocal Enforcement of Maintenance Orders Act, and The 
Family Maintenance Act, as well as intra-family Criminal Code 
matters. Generally, family matters in the Provincial Court are heard 
only in areas outside the Winnipeg district which is served by the 
Family Division of the Court of Queen’s Bench. 


2. Provincial Court (Criminal Division) 


Every judge of the Provincial Court is specially authorized by the 
terms of appointment to exercise the jurisdiction conferred on a 
Provincial Court judge under s. 553 of the Criminal Code of Canada 
and to all youth matters as conferred by the Young Offenders Act. 


A Provincial Court judge has absolute jurisdiction where the accused 
is charged in an information with: 


(a) 
e theft, other than theft of cattle; 
e obtaining money or property by false pretences; 
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e possession of stolen property; 


e having, by deceit, falsehood or other fraudulent means, 
defrauded the public or any person, whether ascertained or 
not, of any property, money or valuable security; or 


e mischief under s. 430(4), where the subject matter of the 
offence is not a testamentary instrument and where the 
alleged value of the subject matter of the offence does not 


exceed $5,000; 

(b) an attempt to commit any offence referred to in paragraph (a); 
or 

(c) keeping gaming or betting house; 


(d) betting, pool-selling or book-making; 
(e) placing bets for consideration; 

(f) lotteries and games of chance; 

(g) cheating at play; 

(h) operating a bawdy-house; 

(i) driving while disqualified; or 

G) fraud in relation to fares. 


For more serious criminal offences, the accused person can elect to 
submit to the jurisdiction of the Provincial Court rather than take the 
case to the Queen’s Bench for trial. Those cases include all indictable 
offences with the exception of those listed in s. 469 of the Criminal 
Code (for which the Queen’s Bench has exclusive jurisdiction) and 
other than those where the Provincial Court judge has absolute 
jurisdiction under s. 553. 


If the accused does not elect trial in the Provincial Court, the 
Provincial Court judge must hold a preliminary hearing in order to 
ascertain whether there is enough evidence to commit the accused for 
trial in the Queen’s Bench. In hybrid offences, a case is deemed to 
have properly proceeded in the Provincial Court when the Crown fails 
to make its election as to mode of procedure. 


Appeals from all cases originating in the Provincial Court are to the 
Court of Queen’s Bench in summary matters and to the Court of 
Appeal in indictable matters. 
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D. Jurisdiction and Duties of Judicial Officers 


Judicial officers (hearing officers, magistrates, or justices of the peace), 
perform many pre-trial informal court proceedings. Specific functions for 
which they are responsible may include: 


presiding in By-law Court when required; 


assessing penalties under summary conviction Criminal Code offences 
and provincial statutes; 


indicating bail for accused persons in custody; holding of contested 
bail hearings; 


taking informations and issuing search warrants; 

signing warrants of committal, sentencing warrants and also 
warrants for arrest where authorization may be given by a justice for 
release; 


advising the public of their rights regarding court matters; 


processing of breaches of probation regarding the non-payment of 
restitution ordered by the Court; 


taking informations and issuing orders and warrants under The 
Mental Health Act; 


assessing default convictions; 
endorsing out of province warrants; and 


trial coordination. 


Clerks with justice of the peace appointments exercise many of the same 
functions as magistrates, but do not have jurisdiction in certain Mental 
Health Act matters. 


The jurisdiction and duties of judicial officers in Provincial Court Winnipeg 
are generally the same as those of judicial officers in the Regional Courts. In 
addition, the senior judicial officers are responsible for the general 
supervision of registry staff. 
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COURTS DIVISION 
I. ORGANIZATION OF COURTS DIVISION 


The Courts Division provides administrative and operational services to the Court 
of Appeal, Court of Queen’s Bench, and The Provincial Court through the Division’s 
four branches: Court Services, Winnipeg Courts, Regional Courts, and Judicial 
Services. 


A. Winnipeg Courts 


Winnipeg Courts is the branch responsible for the administration of the court 
system in Winnipeg and its circuit courts. It processes matters in the 
Provincial Court and the Court of Queen’s Bench; coordinates Winnipeg area 
youth and adult escorts; provides security for the judiciary and the courts; 
and provides clerk monitoring, court reporting and court transcript 
production. Winnipeg Courts serves the judiciary, the legal community, the 
police, government agencies and the general public in Winnipeg. 


L Court of Appeal 


The court administrative functions provided through this Branch 
include: 


e certifying each certificate of decision to be filed in the court of 
original jurisdiction; and 


° directing the release from custody of prisoners once the terms 
of bail have been complied with. 


2. Court of Queen’s Bench - Winnipeg 


The court administrative functions provided through the court 


registry include: 
° clerical support to all masters, referees and registrars; 
e collecting, accounting for, and depositing monies paid into 


court in the form of fees and funds held in trust; and 
e data entry. 
3. General Court Registry Functions 
Those functions common to all court registries are as follows: 
° processing documents in Queen’s Bench and The Provincial 


Court, ensuring all filings in the court are in accordance with 
procedural requirements; 
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© receiving, storing, maintenance and release of court exhibits; 


e providing clerks in court who call the court to order, call cases, 
administer oaths, take custody of documents and evidence 
submitted in court, and record pertinent information about the 
proceedings, disposition of cases and decisions made by the 
judge, and provide secretarial and administrative support; 


e completing forms and compiling data for statistical purposes; 

e providing information to the general public and to lawyers on 
procedural requirements; and 

e administering youth document records (access and 
destruction). 

Court/Clerk Monitoring 


The Department has introduced a blended approach to the provision 
of court reporting services. Computer aided transcription technology 
has been maintained, however, the majority of the court record is 
secured through the use of court/clerk monitors. Transcription of the 
court record is done through a network of private agencies and 
individuals who are coordinated through the Transcription Services 
Unit. 


Escort and Security 


The authority for the appointment of Sheriffs and Sheriffs Officers 
lies in The Public Service Act and The Sheriff Act. In Manitoba all 
Sheriffs Officers are appointed as Special Constables pursuant to The 
Provincial Police Act. Pursuant to the Criminal Code, Sheriffs 
Officers are also peace officers with province-wide jurisdiction. 


The Sheriffs Officers in Winnipeg Courts provide the following 
services to court operations: 


e court security 
- provide security for the judiciary; 
- provide courtroom security; 
- supervise and protect accused; 
- protect the public attending court; 
° protect witnesses; 


e escorts 
- accused and convicted persons, both adult and young 
persons, after arrest between lockups or detention 
centres, from lockup or detention centre to court, on 
remands, and after sentence to provincial or federal 
detention centres, arrange and provide return 
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transportation to home communities for prisoners 
released by courts; 

- witnesses when ordered by court and when in custody; 
and 

- persons committed to mental institutions under The 
Mental Health Act and for court ordered psychiatric 
assessments; 


e prisoner holding 
- supervise holding units in courthouse; 
- provide food for persons in custody while in holding unit 
awaiting court proceedings; and 
- escort and supervise prisoners during court 
appearances. 


6. Document Services 


The Sheriffs Officers in Winnipeg Courts perform a number of 
services related to both criminal and civil case processing: 


e the service of criminal documents 
- criminal summonses and subpoenas; 
- arrest on order of the judge (contempt); and bench 
warrants; 


° the service of civil documents 
~ civil summonses and subpoenas, garnishing orders, 
petitions, notices and other civil documents; 


e jury management 
- summon, pay, provide comforts and lodging for jurors; 
- prepare attendance lists; 
- seclude and guard juries; 
- generate, prepare and distribute jury roles; and 
- conduct jury orientation sessions; 


» executions 
- orders for seizure and sale and other orders for 
execution; 
- issued under the Queen’s Bench Rules; 
- sheriff sales (seized goods); 
- orders of replevin; 
- evictions (court-ordered); and 
- execute distress warrants. 


7. Provincial Court - Winnipeg 
The administrative functions provided include: 
e sorting and filing informations from court; 
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° typing necessary court documents such as probation orders, 
recognizances, remand warrants and jail release forms; 


e preparing warrants of committal and warrants to apprehend 
for the signature of the judge; 


e collecting, accounting for, and depositing monies paid into 
court in the form of fines, fees and funds held in trust; 


e administering restitution monies; and 
@ updating the computer information system. 
8. Forms Control 


The Forms Control Committee orders all forms through an inventory 
system and assists in form design. 


B. Regional Courts 


Regional Courts is the branch responsible for the administration of the court 
system outside of Winnipeg. Regional Courts includes the Court of Queen’s 
Bench, The Provincial Court, the Maintenance Enforcement Program, 
Sheriffs Services, and Transcription Services. The Regional Courts 
structure provides decentralized court services via 4 regions with regional 
centres located in Thompson, Brandon, Dauphin and Selkirk. Services are 
dispensed from 15 court offices in 13 communities, serving 43 circuit court 
locations. Regional Courts accomplishes the delivery of judicial services to 
the residents of Manitoba outside Winnipeg: 


1 by providing court and administrative functions in 13 Queen’s Bench 
and Provincial Court locations and 41 circuit points outside of the 
City of Winnipeg. This includes the provision in 5 larger regional 
judicial centres of Sheriffs Services (i.e. serving and execution of 
judicial documents, prisoner escorting and holding, court security and 
jury management). The Regional Court functions are generally the 
same as those provided in Winnipeg and include the following: 


e the administration of personnel, training, finances and 
documents flowing through the court system; 


e motions and trial co-ordination under the direction of the Chief 
Justice and the Chief Judge. It should be noted that trial co- 
ordination is not available in all areas of the Province at 


present; 
e the provision of support for the judiciary; 
e sorting, processing and filing informations from all Courts; 
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e typing necessary court documents such as probation orders, 
recognizances, remand warrants and jail release forms; 


e preparing warrants of committal and warrants to apprehend; 


e collecting, accounting for, and depositing monies paid into 
court in the form of fines, fees and funds held in trust; 


© administering restitution monies; 


e the enforcement of Family Maintenance Orders which includes 
monitoring all enrolled orders, enforcing delinquent accounts, 
as well as reciprocating with other provinces in accordance 


with The Reciprocal Enforcement of Maintenance Orders Act; 


e library maintenance; 

° providing selected statistics, legislation and procedures 
manuals; 

° updating and revising the procedures, as required; and 

e acting as liaison with police, Crown and judiciary. 


Court Services 


Court Services provides the Courts and Judicial Services with specialized 
expertise in administration, financial management, project reviews, 
management information systems, and facilities design and usage. The 
branch provides divisional resources to the branches in these areas and 
oversees delivery of three court-related programs: Aboriginal Court Worker 
Program, Legal Library Resources and Maintenance Enforcement. 


1. 


Aboriginal Court Worker Program 


The Aboriginal Court Worker Program, a jointly funded Federal- 
Provincial program, informs Aboriginal people about the criminal 
justice system and their rights, privileges, and obligations. Services 
are provided to Winnipeg courts and courts circuiting from Brandon, 
Dauphin, Pine Falls, Grand Rapids, Portage la Prairie, The Pas, and 
Thompson. 


Court Information Systems 
Court Information Systems is accountable for the planning, 


development, and support of divisional computerized information 
systems. 
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3. Facility Design and Usage 


Facility Design and Usage is responsible for the acquisition, 
development, and renovation of all court facilities. 


4, Legal Library Resources 


Legal Library Resources operates a province-wide law library 
information system that offers a wide range of legal information 
services to the judiciary, the legal profession, government staff and 
the general public. 


5. Maintenance Enforcement 


The Maintenance Enforcement Program monitors/enforces court 
orders and separation agreements requiring payment of maintenance 
support. 


6. Program Review and Development 


Program Review and Development provides practical assistance to 
program managers through issues-related research and overseeing 
the development and implementation of projects and systems. 


Judicial Services 


Judicial Services provides administrative support, strategic planning, 
management information systems, financial and clerical support as well as 
assistance in the preparation of judgements to the justices, judges and 
masters of the Court of Appeal, Court of Queen’s Bench and The Provincial 
Court. Judicial Services coordinates, delivers and supports all judicial 
activities performed by hearing officers, magistrates, and justices of the 
peace in the Court of Queen’s Bench and The Provincial Court. The branch’s 
trial and motion coordinators schedule and arrange all court activity 
including dockets, screening courts, motions and trials. The specific branch 
functions include: 


1. Masters and Registrars in Bankruptcy 


Masters adjudicate procedural motions in civil and family divisions, 
enforce maintenance orders, tax costs and hear various Child and 
Family Services Act matters. In addition, they adjudicate certain 
bankruptcy and surrogate court matters and conduct hearings on 
matters referred to them by judges of the Court of Queen’s Bench. 


2. Hearing Officers 
The duties of hearing officers are principally the adjudication of small 


claims matters in the Court of Queen’s Bench. In addition, they act 
as screening officers who conduct examination hearings pursuant to 
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provincial family legislation and monitor court orders in the Family 
Division of the Court of Queen’s Bench. Hearing officers also hear 
contested matters relating to provincial statutory offences, by-law 
offences and some Criminal Code matters in the Provincial Court as 
magistrates. 


Magistrates and Justices of the Peace 


Magistrates and Justices of the Peace services are provided by 
resident community justices of the peace and magistrates in over 80 
rural locations. These justices have the authority to take guilty pleas 
on provincial statutes, regulations and by-laws. Additionally they 
may take guilty pleas on specific summary Criminal Code and federal 
statute offences, the authority of which is granted on an individual 
basis, by the Chief Judge. 


Small Claims and Maintenance Enforcement Hearings 


Hearing Officers handle Small Claims Court, the screening of 
enforcement matters and taxation of costs. The decisions of these 
provincially-appointed judicial officers are subject to an appeal to a 
judge of the Court of Queen’s Bench. 


Trial and Motion Coordination 


All motion and trial coordination is directed by the Chief Justice of 
the Court of Queen’s Bench and the Chief Judge of the Provincial 
Court. 


Judicial Support 


The Branch provides all administrative, financial, clerical support, 
library and technical support required by the judiciary. 


The organization charts at the end of this chapter indicate where these services are 
located within the overall structure of the Department of Justice and the Courts 
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COURTS IN SASKATCHEWAN 


I. COURT OF APPEAL 


A. 


Saskatchewan 


Composition of the Court 


This Court is established by The Court of Appeal Act, R.S.S. 1978. The Court 
of Appeal consists of the Chief Justice of Saskatchewan and eight other Appeal 
Court justices all of whom are appointed federally. 


The Court generally sits with a quorum of three justices, of whom one may be 
a judge of the Queen's Bench sitting under the provisions of s. 14 of the Act, 
which deals with instances in which a justice of the Court of Appeal is 
unavailable. Occasionally a quorum of five or seven justices will sit on a 
special case. 


Geographic Distribution 
The Court of Appeal sits at Regina and at Saskatoon. The Chief Justice and 
the eight puisne justices reside in Regina, where the Court sits on a regular 


basis. The Court sits in Saskatoon on four occasions per calendar year. 


According to the Act, the Court may hear, at the judicial centre of Saskatoon, 
any application or motion incidental to: 


6 an appeal in respect of an action tried at a northern centre; 

a an appeal in respect of an application or motion heard at a northern 
centre; or 

° an appeal entered for hearing at a sitting of the Court at the judicial 


centre of Saskatoon. 
"Northern centre" in this context means the judicial centres of Battleford, 
Humboldt, Melfort, Prince Albert and Saskatoon and places nearest to these 
judicial centres. 
Jurisdiction of Justices 
The justices of the Court of Appeal are also ex-officio judges of the Court of 
Queen's Bench but preside over criminal trials only when requested to do so by 
the Chief Justice of the Court of Queen's Bench. 
The Court of Appeal may hear appeals from: 
° any judgement, order or decree made by the Court of Queen's Bench; 
e judgements from Provincial Court (including Youth Court) on indictable 


offences; 
e an opinion from the Court of Queen's Bench on matters referred by the 
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aes Governor in Council under The Constitutional Questions 
Act; an 


e decisions of the Court of Queen's Bench concerning prerogative Site 
Cases which are heard by right in the Court of Appeal include: 

e civil cases on questions of law or mixed fact and law; and 

e criminal cases on questions of law alone. 


Cases which will be heard with leave of the Court include: 


° civil matters involving provincial statutes; 

e criminal cases on questions of mixed fact and law; 

© criminal cases on questions related to sentences; and 

@ appeals taken from rulings made on interlocutory applications in Court 


of Queen's Bench. 


The judges of the Court have the power to make rules as to practice before the 
Court, the duties of officers thereto, tariff of fees and costs of barristers and 
solicitors, and matters affecting the administration of justice within the Court 
in general. 


D. Jurisdiction of Judges in Chambers 


A single judge in chambers may hear and dispose of any application or motion 
incidental to any cause or matter before the Court, so far as it does not involve 
the decision of the appeal. Any interlocutory order made or motions granted 
by a single judge may be discharged or varied by the Court. 


E. Jurisdiction and Duties of the Registrar 


The Court of Appeal Act provides for the appointment of a registrar and taxing 
officer. Any court presided over by a single judge of the Court of Appeal may 
also appoint a registrar. There may also bea deputy registrar and deputy 
taxing officer at each judicial centre. Similarly, any official of the Court of 
Queen's Bench may be declared to be ex-officio registrar and taxing officer of 
the Court of Appeal or deputy registrar or taxing officer for a judicial centre. 


The duties of the Registrar of the Court of Appeal include the provision of 
information to local registrars on applications to the courts, rules of court, 
court procedure and policy matters. In addition, the Registrar of the Court of 
Appeal also exercises the jurisdiction and duties of the Registrar in 


Bankruptcy. 
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I. COURT OF QUEEN'S BENCH 


A. 


Saskatchewan 


Composition of the Court 


The Court of Queen's Bench is the superior court of record for Saskatchewan 
and is established by The Queen's Bench Act, R.S.S. 1978. The Court consists 
of the Chief Justice and 31 other judges, as well as eight supernumerary 
judges. These judges are appointed federally and the Lieutenant Governor in 
Council may at any time by proclamation increase or decrease the number of 
judges of the Court. Six of the judges are dedicated Family Law Division 
judges. 


Geographic Distribution 


The Court of Queen's Bench sits in 138 judicial centres with permanent 
registries. Section 7.1 of the Act provides that the Lieutenant Governor in 
Council may direct that a judge reside at a specific centre, thus ensuring that 
at least one judge resides at or near each of Battleford, Estevan, Moose Jaw, 
Prince Albert, Regina, Saskatoon, Swift Current, Yorkton, and Humbolt. In 
addition, there is one Provincial Court location in which criminal jury cases 
may be heard (La Ronge). 


Jurisdiction of Judges 


The judges of this Court have broad criminal and civil jurisdiction. They are 
ex-officio coroners, justices of the peace and judges of the Provincial Court of 
Saskatchewan as well as judges of the Surrogate Court. The Court of Queen's 
Bench is a court of original jurisdiction and has, in addition to other powers, 
those vested in and exercised prior to 1873 by the English courts of Chancery, 
Queen's Bench, Common Pleas, Exchequer and Probate. The Court retains all 
of the jurisdiction inherent in the former Supreme Court and District Court of 
Saskatchewan (the District Court merged with the Queen's Bench in July, 
1981). 


1. Civil Jurisdiction 


Civil jurisdiction is unlimited as to type or amount. The Court 
exercises exclusive jurisdiction over certain civil matters specified in 
federal and provincial statutes, including matters relating to 
testamentary dispositions such as wills, letters probate and letters of 
administration. 


The Court of Queen's Bench hears appeals on civil matters from the 
Small Claims Court (Provincial Court) and the Family Court 
(Provincial Court). 

2: Criminal Jurisdiction 


A judge of the Court has jurisdiction to try any indictable offence except 
indictable offences under s. 469 of the Criminal Code. These offences 
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require a trial by judge and jury. In addition, the Court has exclusive 
jurisdiction over indictable offences under The Combines Investigation 
Act (Canada), which are heard by a judge alone. 


The Court hears appeals from summary conviction offences originating 
in the Provincial Court. 


3. Family Jurisdiction 
The Court of Queen's Bench has jurisdiction over: 
® matters arising under the Divorce Act (Canada); 


e options under The Child and Family Services Act, a provincial 


statute; 

° matters arising under The Children’s Law Act relating to 
custody of, access to, or guardianship of children; 

° judicial separation; 

e alimony (pre-divorce) and maintenance (post-divorce); 

e matrimonial property; and 

e apueele of family cases heard in the Provincial Court. 


In December 1994, the Saskatchewan legislature enacted amendments 
to The Queen's Bench Act which established a Family Law Division of 
the Court of Queen's Bench and newly related services, thereby 
expanding the Family Court concept throughout the province. All 
family law proceedings are now within the jurisdiction of the Family 
Law Division, rather than various levels of court, as was previously the 
case. In Regina, Saskatoon and Prince Albert, the Family Law Division 
has exclusive jurisdiction to hear and determine all family law 
proceedings. 


The Family Law Division: 


e provides an integrated approach to the handling of family law 
disputes; 


e offers and promotes alternative methods of resolving disputes, 
which may lead to long lasting resolution of issues, thereby 
reducing cost and conflict for parties; 


° provides specialized judges and court staff who have developed 
an expertise in family law matters; and 


e provides court-based support services for families. 
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A number of court-based services available to families have been 
established. These include public education programs, mediation 
orientation and screening services, custody and access assessments and 
a supervised access program. 


The public education program includes the delivery of workshops for 
parents going through separation or divorce. The workshops provide 
information on legal issues and court process, alternative dispute 
resolution, children's reactions to separation, and parenting after 
divorce. In addition, information pamphlets and self-help divorce kits 
have been developed and are available through court offices. 


Mediation orientation and screening sessions are mandatory for parties 
to most family law proceedings. These sessions are conducted by staff 
mediators to provide information regarding the mediation process and 
to assist parties in deciding whether mediation is an appropriate 
method of resolving issues in their particular case. After the initial 
session, parties decide whether to participate in the mediation process 
further. 


Custody and access assessments are completed by social workers and 
psychologists, upon court order. These assessments are requested in 
situations where the court requires further information in order to 
resolve custody or access disputes. The assessment provides detailed 
information to the court regarding the family situation, along with 
recommendations for a parenting arrangement. Eighty-eight percent of 
cases do not proceed to trial, where an assessment has been completed. 


Supervised access may be ordered by the court in situations where 
there is some concern regarding the safety or well-being of the child 
during access periods. The goal of the Supervised Access Program is to 
provide a safe environment where a child may have contact with the 
non-custodial parent under the supervision of a trained volunteer and 
staff social worker. The program also provides supervision of the 
exchange of children before and after unsupervised access, in order to 
reduce the potential conflict between the parents. 


After a marriage or relationship breakdown, many women find 
themselves economically disadvantaged. The information and increased 
efficiency of the Family Law Division will be of assistance. 


Cases under the Young Offenders Act heard in the Provincial Court 
may be appealed to the Court of Queen's Bench with leave of the Court 
(Summary conviction matters only). 


The Court of Queen's Bench has concurrent jurisdiction with the Court 
of Appeal over applications for prerogative writs. 
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4. Chambers Jurisdiction 


A judge of the Court of Appeal or a judge of the Queen's Bench shall sit 
in chambers upon certain designated days, with the local registrar of 
the Court acting as chamber clerk. If a judge sitting in chambers 
announces that he/she is sitting in court, he/she shall have all of the 
powers and incidents of the said Court. Any chambers decision may be 
appealed to the Court of Appeal, however leave of the court may need to 
be obtained. 


Decisions of the Court of Queen's Bench in both criminal and civil cases 
aa be appealed to the Saskatchewan Court of Appeal as permitted by 
aw. 


D. Jurisdiction and Duties of the Registrar 


The Queen's Bench Act provides for the appointment of an officer of the Court 
to be known as the Registrar of the Court of Queen's Bench. The Registrar has 
an office in Regina and performs duties in accordance with the prevailing 
statutes and rules of the Court. Local registrars and deputy local registrars 
are appointed pursuant to The Court Officials Act. 


The local registrars are responsible for the Court offices and records in their 
judicial centres. They maintain the registries in such centres, act as chambers 
clerks and coordinate chambers applications and the sittings of the Court with 
the Registrar at Regina. 


The Court Officials Act provides that it shall be the duty of every local 
Registrar of the Court of Queen's Bench to: 


e receive all papers required to be filed in Court; 
e issue all statements of claims, warrants, writs of execution; 
® gather documents necessary for the disposition of such matters, and to 


file all papers of actions in the office of the Court; 


e tax costs, enter judgements and record all judgements and orders 
pronounced; 

e keep a record of all accounts and fines, fees and monies payable or paid 
into court, to keep the books associated with these matters and to make 
them available to the public; 

w deposit in a designated financial institution in a prescribed manner all 


monies paid into court; 


© attend all sittings of the judge in chambers unless not required to do so 
by the judge; and 
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e attend all sittings of the Court. 


In addition, the local registrars: 


e sign documents including orders, default and interlocutory judgements, 
mortgage foreclosures as well as judgements resulting from decisions of 
the Court; 

e act as official examiners; 

° execute conveyances, transfers or mortgages ordered by the Court; 

e release garnishing orders; 

@ issue subpoenas to witnesses; 

° settle orders; 

e grant leave to renew an originating notice for a further period; 


e administer oaths; 


° take affidavits and statutory declarations; 
e receive affirmations; and 
° supervise persons employed in the court registry. 


Ii. PROVINCIAL COURT 


A. 


Saskatchewan 


Composition of the Court 


The Provincial Court of Saskatchewan is established by The Provincial Court 
Act, R.S.S. 1978. It is a court of record of limited jurisdiction dealing with 
small claims, family and youth and criminal matters. In addition, The Traffic 
Safety Court of Saskatchewan Act, 1977 provides for a Traffic Safety Court 
presided over by justices of the peace. Traffic Safety Courts currently are 
located in Regina and Saskatoon. 


The Provincial Court consists of a Chief Judge and 43 Provincial Court judges. 
Judges are appointed by the Lieutenant Governor in Council. Pursuant to The 
Justices of the Peace Act, 1988, the supervising justice of the peace (who 
reports to the Chief Judge) is responsible for scheduling the justices pursuant 
to a duty roster and is also generally responsible for advising the justices. The 
other justices are appointed in one of three categories: 


e non-presiding justices of the peace can only administer oaths, swear 
informations and read the proclamation at a riot; 


e presiding justices of the peace who are also court officials may issue 
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warrants, summonses, subpoenas and receive recognizances and 
undertakings. They may also, with permission of a Provincial Court 
judge, adjourn court proceedings, put the election to the accused, 
remand the accused and issue process to compel the accused to attend 
court; or 


presiding justices of the peace who are not court officials cannot preside 
at a trial or preliminary hearing but can grant adjournments or accept 
a guilty plea and sentence an accused charged with a summary 
conviction offence. 


B. Geographic Distribution 


The Provincial Court sits in 14 judicial centres with resident judiciary, and 
visits 74 other locations on circuit. 


There are four Provincial Court locations which share the same facilities with 
the Court of Queen's Bench. Both courts share common supervisors and the 
staff at each location share the workload. 


C. Jurisdiction of Judges 


The Court exercises both civil and criminal jurisdiction. 


1. 


Civil Jurisdiction 


The civil jurisdiction of the Provincial Court is found in The Small 
Claims Act, 1988 and its attendant regulations. The Court is limited to 
hearing actions in which the amount in dispute does not exceed $5,000 
for both individuals and corporations. 


The Act applies to claims and demands for debt, damages or recovery of 
goods and chattels. It does not apply to any matter in which the title to 
land is in question, nor to testamentary matters, malicious prosecution, 
malicious arrest, false imprisonment, libel, slander, seduction, breach of 
promise of marriage, or actions against magistrates or justices of the 
peace for acts done in the course of their office. 


Appeals from the Small Claims Court may be taken to the Court of 
Queen's Bench at the nearest judicial centre. Such appeals take the 
form of an appeal in the record. Further appeal to the Court of Appeal 
is possible. However, when the amount in question is less than $200, 
leave of a judge of the Court of Appeal is required. 


Family and Youth Jurisdiction 


The Provincial Court is a Youth Court within the meaning of the Young 
Offenders Act (Canada), and hears matters respecting children arising 


under Part 1 of The Child and Family Services Act, R.S.S. 1990, and 
matters under certain sections of The Provincial Court Act, R.S.S. 1978. 
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In these areas, the Provincial Court hears matters relating to support 
and maintenance, paternity, the welfare of children and young 
offenders. 


The judges of the Provincial Court exercise jurisdiction in matters and 
proceedings arising under: 


e The Marriage Act, R.S.S. 1978 (provides for a hearing by the 
Court of Queen's Bench in certain instances, including the 
solemnization of marriage and the formalities attendant upon 
the marriage ceremony, but in general, matters under the Act 
are held in Provincial Court); and 


e The Family Maintenance Act, R.S.S. 1990 (concerning support 
for dependent spouses or children, and providing for a hearing 
by a Provincial Court judge). 


Criminal Jurisdiction 


The Provincial Court has general jurisdiction in matters arising under 
s.553 and s. 554 and Part XXVII (summary convictions) of the 
Criminal Code of Canada. In addition, certain indictable offences are 
within the absolute jurisdiction of the Provincial Court. Other 
indictable offences may be heard by the Provincial Court or Court of 
Queen's Bench depending on the election of the accused. 


Offences listed in s. 469 are the exclusive jurisdiction of the Court of 
Queen's Bench. Preliminary inquiries are generally held in the 
Provincial Court although the Attorney General of Saskatchewan may 
proceed by direct indictment to Queen's Bench. However this is a 
procedure that is rarely invoked. 


The Traffic Safety Court is established by The Traffic Safety Court of 
Saskatchewan Act, R.S.S. 1978. It sits in Regina and Saskatoon, and is 
presided over by four traffic justices appointed provincially as justices 
of the peace. These justices are lay persons with law enforcement 
backgrounds. This Court deals with violations of The Vehicle 
Administration Act, 1986, certain sections of The Highway Traffic Act, 
1986, and The Motor Carrier Act, 1986, relating to weight of vehicles | 
and loads, moving violations, and bylaws of urban and rural 
municipalities. Parking infractions are not dealt with in the Traffic 
Safety Court. 


Separate By-law courts have been established in Regina and 
Saskatoon, presided over by justices of the peace with extensive 
knowledge of court procedures. These justices are designated by the 
Chief Judge of the Provincial Court and hear guilty and not guilty pleas 
on most city by-laws (excluding zoning and building). 


Appeals from the Provincial Court on indictable offences or matters of 
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contempt of court are heard by the Court of Appeal. Appeals from the 
Traffic Safety Court and By-law Court are heard by a Provincial Court 
judge designated by the Chief Judge and are by way of a trial de novo, 
and thereafter to the Court of Queen's Bench only. 


Jurisdiction and Duties of the Clerk 


Generally, The Court Officials Act, R.S.S. 1978 provides for the appointment of 
such registrars, clerks or deputy registrars and clerks of any court deemed 
necessary for the prompt and effective administration of justice within 
Saskatchewan. 


Administratively, these officials are referred to as judicial officers. In the 
Provincial Court they assume the position of clerk of the court. They are 
responsible for the following functions: 


e assuring availability of judges and courtrooms for trials, preliminary 
hearings, and any other special hearings; 


e supervision of staff to ensure that instructions relating to 
administrative matters are carried out efficiently and expediently (in 
the larger centres of Regina, Saskatoon, Prince Albert and Yorkton 
there are supervisory judicial officers to oversee these duties); 


e ensuring care, maintenance and control of government vehicles when 
directed by the Director of Court Operations; and 


e maintaining liaison with other court offices, the legal profession, central 
administration and various police forces to ensure smooth operation of 
all court functions. 


In the Small Claims division, the clerk may issue subpoenas, sign memoranda 
of judgement, sign certificates of judgement and/or adjourn any matter or 
cause as permitted by The Small Claims Act. 


COURT SERVICES 


I. 


ORGANIZATION OF COURT SERVICES 


Court Services consists of four main Branches: Financial and Administrative Support, 
Court Operations, Legal and Technical Services, and Family Law Division Support 
Service. 


In addition, several other agencies within the Department of Justice provide support 
and expertise to Court Services. This includes Administrative Services, Systems, 
Human Resources, Policy and Planning and Legislative Services. 


The organization charts at the end of this chapter locate these services within the 
department and the Court Services Division. 
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A. 


Saskatchewan 


Court Operations 


Reporting to the Executive Director of Court Services, the Director of Court 
Operations Branch provides administrative support to the Court of Appeal, 
Court of Queen's Bench and the Provincial Court. 


Court Administration 


The court administration functions are carried out under the supervision of the 
local registrars and clerks of the court. These include: 


@ receiving and processing legal documents including notices, warrants 
for arrest, and orders of the court; 


® ensuring that all filings in the court are in accordance with procedural 
requirements; 

e storing and retrieving court documents; 

8 trial scheduling and coordinating trial participants; 

e accounting for monies paid into or out of court in the form of fines, fees 
and funds held in trust; 

° receiving, storing, maintenance, and release of court exhibits; 

e preparing interim and final court orders; 

@ monitoring the enforcement of court orders; 

e providing clerks in court who cail the court to order, call cases, 


administer oaths, take custody of documents and evidence submitted in 
court, record pertinent information about proceedings and disposition of 
cases, and when required, operate court recording equipment; 


e completing forms and compiling data for statistical analysis; 

« providing information to the general public and to lawyers on 
procedural requirements; 

® administering youth document records (access and destruction); and 

° providing information necessary for the operation of other related 
services. 


The administration of the Commissioner of Oaths, the Notary Public and the 
Marriage Commissioner is provided for by Court Operations. 


In addition, the Court Operations Branch provides the justices of the Court of 
Appeal and the Court of Queen's Bench with offices, furniture, clerical and 
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C. Court Reporting 


Through a combination of electronic recording equipment, private sector court 
reporting firms and private sector transcript production, all proceedings in 
Saskatchewan are now recorded with electronic recording devices. The court 
clerk is currently responsible for monitoring trial proceedings, maintaining 
storage of recording equipment, and forwarding tapes for transcript 
production as required. 


In the Court of Appeal, Court of Queen's Bench and Provincial Court, all 
proceedings are recorded on electronic recording equipment. If a transcript of 
the proceeding is required, the tapes of the proceeding are forwarded to the 
Transcript Unit which then allocates the production of that transcript to a 
private sector firm. Once the transcript is completed it is filed at the 
appropriate court office. 


The one exception is for civil trials where lawyers may arrange for private 
sector court reporters at their expense. 


Examinations for Discovery throughout the province are performed by private 
sector court reporting firms. The transcripts of the examination are the 
responsibility of the attending court reporter and are produced upon request. 


D. Administrative Support Branch 


Reporting to the Executive Director of Court Services, the Director of the 
Financial and Administrative Support Branch provides administrative support 
to the Court Services Division. Specific program activities include: 


e the preparation, planning and allocation of budget resources for the 
Court Services Division to ensure that appropriate funding is provided; 


e controlling all expenditures for the Division to ensure that resources 
are being utilized appropriately, including the preparation of monthly 
expenditure forecasts for all branches of the Division; 


® monitoring the accounting function of the Division to ensure that 
Treasury Board Regulations are adhered to; 


® preparing annual report material, Treasury Board submissions, 
Committee of Finance material and manuals for the Division; 


® measuring the efficiency of administrative procedures and processes 
and initiating improvements to better meet program objectives; 


® collecting statistical information from the branches and development 
and assessment of performance measurement standards; and 
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e establishing policies and implementing controls to regulate purchasing, 
allocation, repairs and disposal of equipment. 


Administrative Support is responsible for the operation of the Provincial 
Court Payment and Information Centre (PCPIC) and the Non-Renewal Unit. 
The PCPIC is the central processing unit for all provincial offence tickets 
that have a voluntary payment option. The Non-Renewal Unit is responsible 
for enforcement of all traffic-related tickets. Failure to pay these fines 
results in the Unit withholding the ability of the offender to renew his 
driver's licence. 


Aboriginal Courtworker Program 


In July 1994, a report by the Minister of Justice was approved by Cabinet. It 
recommended that an interim Justice-administered Aboriginal Courtworker 
Program be implemented, to be followed by a legislative program in 1995. 


The Interim Advisory Board was set up in July 1994, comprised of an 
independent chair, 2 Saskatchewan Justice officials, a representative from the 
Federation of Saskatchewan Indian Nations (FSIN) and Metis Society. 


The Executive Director is responsible for the overall design, development, co- 
ordination and administration of the Program. 


The courtworker services are co-managed by Indian and Metis organizations 
and the province; delivered by community-based carriers; and accountable to 
both Aboriginal communities and the wider Saskatchewan public. 


The Saskatchewan Aboriginal Courtworker Program has enhanced Aboriginal 
access to justice by ensuring that Aboriginal youths and adults appearing 
before the criminal courts receive fair, just and culturally sensitive treatment. 
Courtworkers have been in place since May 1, 1995. 


Sheriff Services Branch 


The authority for the appointment of sheriffs, deputy sheriffs and sheriffs 
officers lies in The Court Officials Act, 1984. Pursuant to s. 2 of the Criminal 
Code, the sheriff is also a peace officer. Pursuant to the Federal Court Act, the 
sheriff is a marshall of the Federal Court. 


The Sheriff Services Branch performs a number of services related to both 
criminal and civil case processing, and court operations in the Court of Queen's 
Bench including: 


e the service of documents 
- civil and family related documents; and 
- documents for other government agencies including the 
Maintenance Enforcement Office; 
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e court security 
- for all jury trials in the Court of Queen's Bench. Security is 
augmented by local police; 
- for Court of Appeal hearings as required; and 
- in Provincial Court, by deputy sheriffs in Regina and Saskatoon 
and by the police detachments in all other locations; 
e jury management 
- summoning jurors; 
- soa attendance lists and providing comforts for jurors; 
an 
: providing jury guards; 


e enforcement of various court orders. 


Sheriffs Officers are responsible for processing and investigating the following 
legal remedies: 


writs of executions including seizure and sale; 
writs of possession; 

writs of replevin; 

seizures under The Garage Keepers Lien Act; and 
arrests on civil warrants of committal. 


Sheriff Services Branch is also responsible for investigating writs of execution 
issued by governmental agencies including the Maintenance Enforcement 
Office. When acting on a writ, Sheriff Services is responsible for investigating 
debtors and determining possible assets. Upon instruction, sheriffs will seize 
and sell assets to realize the outstanding summons owing on judgements of the 
Court. 


In Saskatoon and Regina, the Sheriff services are separate from the local 
registry office. In the other centres, the local registrar is also the sheriff and 
senior judicial officers are both deputy sheriffs and deputy registrars. 


MANAGEMENT SERVICES DIVISION 


The Management Services Division provides a variety of support services to all 
divisions and agencies of the Department of Justice including Court Services. 


Administrative Services Branch provides central financial, audit and 
administrative functions as well as data entry, central file and mail services. 


The Human Resources Branch activities include: 


staffing procedures such as advertising, reviews, and interviews; 


monitoring changes and problems associated with classification and salary 
administration; 


Saskatchewan 
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e staff training and development (programs and policies); 
e payroll; 

e administering and reviewing staff programs; and 

° administering employee records and position control. 


The Systems Services Branch employs analytical and technical expertise concerning 
the development and operation of systems within the branches of the Department of 
Justice. It also coordinates system activities with outside agencies and develops and 
controls the departmental system budget. 


The activities of the Policy, Planning and Evaluation Branch, Public Law and Policy 
Division, include central policy development, monitoring and evaluation of the 
existing programs, and conducting research into questions of significance. This 
Branch also provides support services related to the analysis of data, provision of 
information and library services to the Department and acts as a liaison with federal 
agencies. 


Saskatchewan 


he ee ae es a i ee 
Statistics Canada - Catalogue No. 85-511-XPE 136 


Profile of Courts in Canada 1997 


UOISSIMIWIOD SyYysrYy UeWIN}]- 

plvog uoneoyisseya wyly- 

pieog sjuswajduy jeanyjnoway- 

UOISSIWILUOD WUOJOY MeT- 

10}e3IS9AU] Sjule|dwioD 9o1]0g- 

pieog syysry ayeAlig pue o11qng- 

pivog uonesiquy syy3ry soRjins- 

SOIWIWIOD [eoddy uoneoyisse[g wyty- 
UOISSIWIWIOD 991[0g psvog UoNeIGIYy sinus] Wue.- 
pieog Ajinoag puey wie- 

UBLUS]BJUDY IY} JO 9d1JJO pseog UuONeIpay] [eoUIAOIg- 
UOISSIWIWOZD ply |e307- 

UOISSIWIWOD Sa1tLINndag- 


aaysmy o1jqng « 


SIDIAIIS UOIBIPA| « 
yoursg suonesodios « 
uonesidoy « 
Ayiodolg jeuosiag- 
DIJO S,JOAIAING JOIyD- 
S91JO SALE puey- 
suonensiday Ayodolg « 


t410J ajqisuodsa. osyy % 


SUOISSIUIWUOZ) 29 
spieog juspuadapuy 0} 
SOOIAIOS DAIJPIISIUILUPY « 
syljousg UOISUdg « 
yourlg 
U01}99jO1g JOUINSUOZ « 
yourig 
Sd0INOSoY URWIN}] e 
YOURIG S9DIAING SUID}SAG 
SODIAIBS DAILIJSIUILUPY ¢ 


JUOUIDIIOJUM DUBUDIUI|AY « 
SODIAIOS JJHOYS- 
suoljeiodg yn0D- 
SHNOD 9Y} JO IeINsIZIyY- 

“YOURIG] SODIAIOS LNOD e 
UND ]eIoUIAO]g- 
UOISIAIG MPT AyIwiey- 
suoneiedg Ajunwiwo)- yousg s,usand jo ~in0D- 
suoneiadg jeuonnyysuy- jeaddy jo unop- 

:SUOI]DILIOZ) « :SHNOZ 


pun, 3urAjoaoy 
SOIN|IOV] [LUONIIUICD 
SUOIJOILIOD WOYyVON- 


sjeoddy « 
suonnoasolg « 


UOISIAI 
SUOT}99.1I0Z 


UOISIAIC, | Juoisiaiq uonensiuMpy 
suolnoasolg o11qng 3 d0URUL] 


UOISIAIG 
SODTAIOS ANSISOy 


Jo}SIUIJy 
Ayndaq 


juR}SISSY OAINIOXY 
S Jajsiula, Andaq 


yg PISTUT 


DONSNS DAILIOISOY « 

WRIZOIg SODIAIBG SUIIJOIA « 

SULIROILY © 

DOJO S,JOUOIOD « 

SOOTAING JUIWIIOIOJU ML’T « 
puag 

BULAJOADY JULI $,UIIND « 
uonenyeaq 

39 Buluurlg ‘Ad1]Og « 

BUIYLIC, SANRISIZOT « 

SODIAINS SANLISIDIT « 

MPT [RUOTINITSUOD « 

SUONLJOY [BUOINISUOD « 


uorstatq Adtod 
pue Mey o1qng 


yourlg 


SUOT}BOTUNUIUIO?) 


NVMUHABOLVAUSVS “aOLesar 4O INGNLYVdad 


MB'T [IAT 


UOISIAI 


MPT JIAID 


Saskatchewan 


Statistics Canada - Catalogue No. 85-511-XPE 


137 


Profile of Courts in Canada 1997 


UOTIO9][O) OUI» 

DOJO [2MOUdY-UON » 

Surpoday sonsnes , 

[BloueUly/AIPNY » 

d1jUdD UONBUOJU] JUOWIARY LNOD [eIOUIAOI » 
Ssunospng uonedsiulwpy 


IONJJO [e389 TJ 
SATINIOXA/MINOZ [RIOUTAOIg uoda]]09, 


JIIYJO 
SUOHE[OY CIPS FY 199JJO 
Jedo7] satnoaxq/Ao}dniyueg 


SOOIAIOG UOISIAIG 
MPT Ape] 


soo1Arag woddng 2p yousg S,usang) OUI] 29 9OIAIIS 


sotenelsodny [eoddy, JO LNOD dy} Jo seNSIZdy Jeloueul,y JO 10}99I1q 


Jo 10}BUIPIONZ JO NOD dy) Jo JeNSIZOY 


UA oseLepy 


JO}OOIIG, SANNIDXA 
94} 0} Ale}0I09¢ 


PY ILL] JO 10}OIIG 
9 YOURIG SIDTAIOS 
JNOD “10}D9IIG SANNIOX| 


NVMAHOLVASVS “AOLLSOL AO LNAWLYV dad ‘NOISIAIC SAOIAUAS LUNOD 


SYIBO JO JOUOISSIWIOD » 
SIQNd SINBION » 
yup iduosuesy 

NIVE x 

SddIJJO ANsIsdyY [e907] » 


SOdJO IOUS « 
SIDJJO UNOD [CIOUIAOIY » 


suotjeiodoQ 
yNOZ JO 109911 


Saskatchewan 


138 


Statistics Canada - Catalogue No. 85-511-XPE 


Profile of Courts in Canada 1997 


TABLE OF CONTENTS 

BOURTS IN ALBERTA ooo. s:issscasclesc i. Ie ee 141 
I. OUR TOR ALPRAL 210 saat oe aaa ieee 141 
AL. Composition of the Court! 2 Se aGeeee Sageiniuinauknny =) Tels 141 
Bas Geographic Distribution: 2a" wan 2) Mew inimine har niUsen Wiad 
C j..,,urisdiction’of Justices, lp waniiies CieuclineaGr thie Geral 
D. Jurisdiction and Duties of the Registrar 20 oooo.o.ooscccssssssccsssssssesesssssssecsessssecees 141 
Il. COURT OF QUEEN'S BENCH). 70 Shneeey ber peenrn Sammy eRty ty art tyres 141 
A. Composition of the Courte Wie) he: VS Prehueton alae Det 141 
B Geographic Distribution 2.4 i S08) 5 a) SU neal ie a 141 
C. Jurisdiction of Justices »/.) Sami tieetniee ie eee eS 142 

D Jurisdiction and Duties of Masters in Chambers 
andi@lerks of the Courts, 1) 010! OS ee eed 142 
Ui We SURROGATE COURT. icin) 3.0 oi, 2 pees ae Ss ee Sanenee 143 
A. Gomposition)of the Court{s 0) (iakias |= dai ee, 143 
B. Geographic Distribution 2.) x0 08 0), 0 eee ae ee ce reo 143 
C. dunisdichonof Justicesioby. have ein Sanaa eet eee ne ue ee 143 
D Jurisdiction and Duties of the Clerks. 150 143 
IV. -PROVINCIAL' COURT: x2 bn8.. 23. ee, ee, ee eee ee. 144 
A. Composition of the: Courts, On eihy ne HNC, BING Sen ee ee Se 144 
B. Geographic: Distribution 0 ou ke a) ce Eine oer een ee eee 144 
C. wllrisdicuon iol Judvesmeans til Lilgy Maa Oo ee ss satasneeyee 144 
ue Civil Jurisdiction he) \Gxaese 5 8 ee os. tees 1 ero 144 
2. Youth Jurisdiction @a0) wre Sf 6 SU eIe ah Bol eee eae 145 
3. Ramily, Mattevewy 2h, hey G8 Me Achat es Oise eae. 145 
4. Adule@rinnal Jurisdiction ty io iyen (2 nes Dark) oe ae Se 146 
D. Duties: the Clerkommma eae a2) co See ee Oe dsc sey clhapbanndetnentresecnes 147 
ORGANIZATION OF COURT SERVICES ooo cccccccecccesscsssscccssessescesescecseceneeeeseees 147 
I ane SHER VIGES DEV ISLON gies to os iso eR) acer cet on eta eee 147 
Strategic Planning and Operational Coordimation ooo... eeeseseeeeeeeeeeeeeeees 147 
i CouriOperatigms hay Clee) eel Tee cee Soest hte ns Ast ceet eae 147 
2. Civilliniforcementes: fie COUR e I ES Oe ae SO ae neste stevtrncas 148 
B. CorporateSenvices: Uh hire jetliner re A een... 148 
ue Financial Planning Units). ee 25 See er iaseses: 148 
ye Court, Business: Services’ Units 7.7 oe ei eee ete eres 148 
3. A WelADVATCS eee 2 8 ooo as is yeaa tees casera hs waecees Compan eaertar tains 149 
C. Regional Operations s,s cs 9 the ek Se eee ae cece aera 149 
1s Court‘Administration) fei 29 8 So, ee ae, acucete reece eaten 149 
2. Court Reporting and Recording Service... ..c....-iss:ecscssssensossssnsasceusoninse 150 
Alberta 


no  —————_———____——————— 
139 Statistics Canada - Catalogue No. 85-511-XPE 


Al CORPORATE SERVICES DIVISION ooo. cicc.aceccesscsesssssscsssssseteetsteeteee eee ee 151 
A. Financial Services) j050..2:\ basco ee 151 
i. Financial)Planning 3S) .6... ee eee 151 
2. Financial. Operations: 450. S00 .cc.sossusccuesete esteletee eee ene ee 151 
3. Revenue and Trust oo... Ree Rb!) MOM DN ON bor, A 151 
4, Intermal Audit. nooo. ccsedeccdecdes ts sacecdel tues ue ee oe ee 151 
B. Resource Management Services ooo... SHEP RD TL TOS Se ee oe 151 
1. Special Services . ....<...ocsocseistsne nee ee eee 152 
2. Materials and Facilities...) 2. aye ee are eee 152 
3. Records Management Services .3).0).)0) 1. hee liseacesoncdbtoosses 152 
4. Official Documents and Appointments ooo escscsssscssssessecessseees 152 
C. Corporate Support Services |...2.00..nccc ee ee 152 
D. Business Services (IT) | ju) ccdshcv ee ee 152 
E Communications sc... .c.ccciassieescletsteantsiceecce eee 152 
1} Maintenance Enforcement, Program. 7) eras a eee ce 153 
UY , HUMAN RESOURCE SERVICES DIVISION. ree) eee ee 153 
A. Position and Classification 4.0 8)... ee 153 
B. Staff Relations 0.07). cassette nee ee ee 153 
C. Staff Development oi. isc. di icldcceton ee ee eee 153 
Alberta 


eT Pee il Sin Ree ee MR We a 
Statistics Canada - Catalogue No. 85-511-XPE 140 


Profile of Courts in Canada 1997 
COURTS IN ALBERTA 


I. COURT OF APPEAL 


A. 


Composition of the Court 


This Court is established by the Court of Appeal Act, R.S.A. 1980. The Court 
of Appeal consists of the Chief Justice of Alberta and 12 other justices who are 
appointed federally by the Governor in Council. Additionally, there are 5 
supernumerary judges. 


The Court generally sits with a quorum of three justices and may sit with one 
or more divisions of three justices. On the request of a justice of the Court of 
Appeal, a judge of the Court of Queen's Bench may sit or act in place of a judge 
who is absent, or as an additional judge. 


Geographic Distribution 


The Court of Appeal sits on a regular basis in Edmonton and Calgary. All 
justices of the Court reside in or close to Edmonton or Calgary. 


Jurisdiction of Justices 


The Court of Appeal of Alberta has appellate jurisdiction in most civil and 
criminal matters, and has jurisdiction to hear and determine motions and 
appeals respecting certain judgments, orders, and decisions of the courts. 


Jurisdiction and Duties of the Registrar 


The Registrar and other court officers are appointed in accordance with the 
Public Service Act. They have power to administer oaths, take affidavits and 
statutory declarations, receive affirmations and examine parties and witnesses 
as the Court may direct. 


I. COURT OF QUEEN'S BENCH 


A. 


Composition of the Court 


This Court is established by the Court of Queen's Bench Act, R.S.A. 1980. The 
Court of Queen's Bench of Alberta consists of the Chief Justice, the Associate 


Chief Justice and 61 other justices who are appointed federally by the 
Governor in Council. Additionally, there are 20 supernumerary judges. 


Geographic Distribution 


The Court of Queen's Bench sits on a regular basis in 10 locations and on 
circuit in 3 locations. 


Alberta 
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Alberta 


C. 


Jurisdiction of Justices 


The Court of Queen's Bench of Alberta is a superior court of civil and criminal 
jurisdiction. It has original jurisdiction in all matters unless otherwise 
indicated by statute. 


Jurisdiction and Duties of Masters in Chambers and Clerks of the 
Court 


Masters in chambers are appointed by the Lieutenant Governor in Council. 
There are seven masters in chambers and they have the same power and may 
exercise the same jurisdiction as a judge sitting in chambers with the following 
exceptions: 


a appeals, applications in the nature of appeals, applications concerning 
the hearing of appeals and applications to vary or rescind an order 
made by a judge; 

e stays of proceedings after verdict or on judgment after trial or hearing 


before a judge, unless all parties consent to the exercise of that 
jurisdiction by the master; 


e hearing, determining and disposing of all applications and other 
matters, unless all parties consent to the exercise of that jurisdiction by 
the master; 

e the trials of actions; 

® the determination of disputed or contentious questions of fact unless 


the parties agree to the disposition of the questions summarily in 
chambers on affidavit evidence and without the trial of an issue or the 
hearing of oral evidence; 


° any matters relating to criminal proceedings or the liberty of the 
subject; 
° applications relating to civil contempt or for an injunction or a 


judgment or order in the nature of certiorari, prohibition, mandamus or 
quo warrants; or 


° anything which by law is required to be done by a judge. 


Clerks and other officers of the Court of Queen's Bench are appointed in 
accordance with the Public Service Act, and have the power to administer 
oaths, take affidavits and statutory declarations, receive affirmations and 
examine parties and witnesses, as the Court may direct. 
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Il. SURROGATE COURT 


A. 


Composition of the Court 

This Court is established by the Surrogate Court Act, R.S.A. 1980. The Chief 
Justice and other judges of the Court of Queen's Bench are the Chief Judge 
and judges respectively of the Surrogate Court of Alberta. 

Geographic Distribution 


The Surrogate Court sits in the same locations as the Court of Queen's Bench 
of Alberta. 


Jurisdiction of Justices 


Section 9 of the Surrogate Court Act gives the Surrogate Court jurisdiction and 
authority in relation to testamentary matters and causes, the issuing or 


revoking of grants of probate, and administration and all matters arising out of 


or connected with the issue or revocation of grants of probate and 
administration. 


With respect to all matters within its jurisdiction, the Court and the judges 
and officers thereof respectively have and may exercise all the powers of the 
Court of Queen's Bench and of the judges and officers thereof. 


Section 10 of the Surrogate Court Act gives the Surrogate Court jurisdiction in 
all matters or applications touching or relating to the appointment, control or 
removal of guardians, the security to be given, the custody, control of or right 
of access to a minor. 


Nothing in the Surrogate Court Act affects the jurisdiction of the Court of 
Queen's Bench in matters within the jurisdiction stated above. 


Jurisdiction and Duties of the Clerks 


In each judicial district, the Clerk of the Court of Queen's Bench is the Clerk of 
the Surrogate Court, and performs all the duties with respect to the Surrogate 
Court that the Clerk of the Court of Queen's Bench is required to perform. 


The Clerk of the Court is required to: 


e file and preserve all original wills of which probate or administration 
with the will annexed are granted, and all other papers used in matters 
in the Court in his/her judicial district, subject to the Rules; and 


° on payment of the fee prescribed by the Rules, issue official copies of 


the whole or any part of a will of which probate or administration with 
the will annexed is granted, or grants of probate or administration. 
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IV. 


Alberta 


The office of the Clerk of the Court of Queen's Bench is a depository for the 
wills of living persons given for safekeeping and the Clerk must receive, keep 
and return them in accordance with and subject to the Rules. 


PROVINCIAL COURT 


A. 


Composition of the Court 


This Court is established by the Provincial Court Act, R.S.A. 1980. There are 
four divisions of the Court: Criminal, Family, Civil and Youth. 


Judges of the Provincial Court are appointed provincially by the Lieutenant 
Governor in Council. In addition to the Chief Judge and eight Assistant Chief 
Judges, there are 95 permanent judges of the Provincial Court, and 12 
supernumerary judges. 


Geographic Distribution 


The Court may sit at any place in the province for the orderly dispatch of the 
business of the Court. There are 23 permanent and 51 circuit locations where 
the Provincial Court (Criminal Division) sits, and 23 permanent and 48 circuit 
locations where the Provincial Court (Family and Youth Divisions) sits. The 
Civil Division sits at most of the same locations as the Criminal Division. 


Jurisdiction of Judges 


The Provincial Court is a court of record, and the Court and every judge have 
jurisdiction throughout the province to exercise all the power and perform all 
duties conferred or,imposed on a judge of the Provincial Court, a magistrate, 
justice or two or more justices of the peace sitting together, by or under an 
enactment of the Province or of Canada. 


1. Civil Jurisdiction 


The Provincial Court Civil Division has jurisdiction to try and 
adjudicate any claim (including a counterclaim): 


e for debt (whether payable in money or otherwise) if the amount 
claimed or counterclaimed does not exceed $4000 exclusive of 
interest payable under an Act or by agreement on the amount 
claimed; and 


° for damages (including damages for breach of contract) if the 
amount claimed or counterclaimed does not exceed $4000 
exclusive of interest payable under an Act or by agreement on 
the amount claimed. 


If it appears that the claim of a plaintiff or the counterclaim of a 
defendant is in excess of the amount prescribed above, the plaintiff or 
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the defendant may abandon the part of the claim in excess of the 
jurisdiction of the Court by filing a notice to that effect with the Court. 
In that event, the person forfeits the excess and is not entitled to 
recover it in any other action in the Provincial Court or any other court. 


The Court does not have jurisdiction to hear or adjudicate on a claim or 
counter claim: 


e in which the title to land is brought into question; 

e in which the validity of any device, bequest or limitation is 
disputed; 

e for malicious prosecution, false imprisonment, defamation, 


criminal conversation, or breach of promise of marriage; 
e in replevin; 


e against a judge, justice of the peace or peace officer for any thing 
done while executing the duties of office; or 


° by a local authority or school board for the recovery of taxes, 
other than taxes imposed in respect of the occupancy of or an 
interest in land that is itself exempt from taxation. 


The Court has jurisdiction in all civil claims where the amount claimed 
does not exceed $4,000, except for those cases listed above. 


2. Youth Jurisdiction 


The Court is a Youth Court within the meaning of and for the purposes 
of the Young Offenders Act (Alberta) and the Young Offenders Act 
(Canada), and has all the powers vested in a Youth Court under those 
acts. 


3. Family Matters 


The Provincial Court may enforce Queen's Bench orders filed with it 
relating to alimony or maintenance; and may order interim 
maintenance or alimony payments when a person ordered to pay 
applies for a hearing adjournment. 


The Court may make a consent order without holding a hearing if 
parties to an application agree respecting the matters in question and 
the terms of the order. 


The Court may make a custody order regarding the custody of a child 
and the right of access to the child where there is a dispute as to 
custody or access and where the parents are living apart. The Court 
may also review, confirm, vary, or discharge such orders. 


Alberta 
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Alberta 


4. 


Adult Criminal Jurisdiction 


Every judge of the Provincial Court is specially authorized by the terms 
of appointment to exercise the jurisdiction conferred on a Provincial 
Court judge under s. 553 of the Criminal Code of Canada. 


A Provincial Court judge has absolute jurisdiction where the accused is 
charged in an information with: 


(a) 

° theft, other than theft of cattle; 

° obtaining money or property by false pretences; 

e possession of stolen property; 

© having, by deceit, falsehood or other fraudulent means, 
defrauded the public or any person, whether ascertained or not, 
of any property, money or valuable security, where the subject 
matter of the offence does not exceed $5,000; and 

° mischief under s.430 (4) where the subject matter of the offence 


is not a testamentary instrument and where the alleged value of 
the subject matter of the offence does not exceed $5,000; 


(b) an attempt to commit any offence referred to in para. (a); or 

(c) gaming and betting; 

(d) betting, pool-selling or book-making; 

(e) placing bets for consideration; 

(f) lotteries and games of chance; 

(g) cheating at play; 

(h) operating a bawdy house; 

(i) driving while disqualified; and 

(j) fraudulently obtaining transportation. 

For more serious criminal offences, the accused person may elect to 
submit to the jurisdiction of the Provincial Court rather than take the 
case to the Queen's Bench for trial. Those cases include all indictable 
offences with the exception of those listed in s. 469 of the Criminal Code 
(for which the Queen's Bench has exclusive jurisdiction) and other than 


those where the Provincial Court judge has absolute jurisdiction under 
s. 5538. 
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If the accused does not elect trial in the Provincial Court, the Provincial 
Court judge must hold a preliminary hearing in order to ascertain 
whether there is enough evidence to commit the accused for trial in the 
Court of Queen's Bench. In hybrid offences, a case is deemed to have 
properly proceeded in the Provincial Court when the Crown fails to 
make its election as to mode of procedure. 


D. Duties of the Clerks 


Clerks are appointed in accordance with the Public Service Act and have the 
power to administer oaths, take affidavits and statutory declarations, receive 
affirmations and examine parties and witnesses, as the Court may direct. In 
addition to performing the duties prescribed under the Provincial Court Act or 
any other act, court clerks also perform those duties assigned to them by the 
Attorney General. 


ORGANIZATION OF COURT SERVICES 

Two divisions of the Alberta Department of Justice provide services to the courts. 

The Court Services Division provides staff who performs all local administrative, case 
processing, and court reporting services necessary to operate all of Alberta's courts. In 
addition, the Court Services Division monitors Civil Enforcement services in the province. 
The Administration Division provides central financial, systems, auditing, communications, 
planning/research, and administrative services to all branches of the Department including 


the Court Services Division. 


In addition, the Administration Division is responsible for the Maintenance Enforcement 
Branch, and provides for the enforcement of maintenance orders. 


Personnel services are provided to the Department by the Human Resource Services 
Division. 

The organization charts at the end of this chapter indicate where services are located within 
the overall structure of the Alberta Department of Justice. 

I. COURT SERVICES DIVISION 


The Court Services Division provides administrative support including court 
reporters, civil enforcement, law libraries to all courts in the province. The Division is 
divided into three major components: Strategic Planning and Operational 
Coordination, Corporate Services, and Regional Operations. 


A. Strategic Planning and Operational Coordination 


1. Court Operations 


Located in Edmonton, Strategic Planning and Operational Coordination 
is responsible for strategic planning and reviewing various policy issues 
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Alberta 


on the behalf of the Alberta Department of Justice. 
Civil Enforcement 


The Office of the Sheriff performs a number of services related to Civil 
Enforcement, including: 


® regulating the activities of agencies and bailiffs in Alberta in 
accordance with the Civil Enforcement Act and Civil 
Enforcement Regulations, and investigating complaints filed 


thereunder; 

e developing practices and procedures for civil enforcement 
agencies and bailiffs; 

e reviewing and determining applications for appointment as civil 


enforcement bailiffs; and 


e identifying the need for and developing changes required to 
computer systems of Alberta Justice or Alberta Municipal 
Affairs. 


Corporate Services 


This unit is responsible for procedural development, management information 
and analysis, budget coordination and preparation, development and 
maintenance of information technology systems, and law libraries. 


i 


Financial Planning Unit 


This unit is responsible for budget coordination and preparation, 
expenditure control, and Judges and Justices of the Peace 
administrative functions. 


Court Business Services Unit 


This unit is responsible for identifying system requirements for the 
courts, developing new systems, and monitoring ongoing systems 
operations and central forms design. 


Court Automation Project (CAP) is a case control and tracking system 
that produces operational, financial, and caseload information for 
criminal cases. 


In addition, an automated system (CASES - Civil and Sheriff Entry 
System) is in operation throughout the province and facilitates case 
tracking for all civil cases and sheriffs’ operations. 
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3. 


Law Libraries 


This unit provides legal information services to counsel for the Alberta 
Department of Justice, members of the Bench and Bar, and the public 
through acquisitions and organization of legal materials. There are 59 
libraries consisting of 14 Court of Queen’s Bench libraries, 44 Provincial 
Court libraries, and a department library. 


C. Regional Operations 


The Regional Operations component of the Court Services Division is 
responsible for the administration of local court operations. It consists of two 
functional areas: Court Administration and Court Reporting and Recording 
Services. 


- 


Court Administration 


In Alberta, there are four regional directors who oversee all court 
operations within their respective regions (North Rural, South Rural, 
Edmonton, and Calgary). The directors are assisted by one district 
manager who is assigned to the South Rural Region. 


The four regional directors participate, prepare and manage budgets, 
and provide all the services in the court registries as well as providing 
clerks of the court. The functions performed include: 


% receiving and processing legal documents; 

e issuing notices, summonses, warrants for arrest; 

e storing and retrieving court documents; 

° trial scheduling and coordinating trial participants including 
witness management; 

e accounting for monies paid into or out of court in the form of 
fines, fees and funds held in trust, as well as payments to 
witnesses; 

e receiving, storing and maintaining court exhibits; 

® preparing interim and final court orders; 

® providing justices of the peace before whom the police swear 


informations and who issue process; 
@ monitoring the enforcement of court orders; 


° providing clerks in court who call the court to order, call cases, 
administer oaths, take custody of documents and evidence 
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Alberta 


submitted in court, and record pertinent information about the 
proceedings, disposition of cases and decisions made by the 
judge; 


e completing forms and compiling data for statistical analysis and 
updating records on the Court Automation Project (CAP) and 
the Civil and Sheriff Entry System (CASES); 


e jury management 
- summon, pay, provide comforts for juries; 
- prepare attendance lists; and 
- sequester and guard juries. 


In Alberta, court security is provided by police agencies in criminal 
matters. Court security officers in Edmonton and Calgary provide 
building security through the Alberta Department of Justice. 

Court Reporting and Recording Service 


The principal methods of capturing the spoken word are manual 


shorthand, mechanical shorthand, and sound recording machines. 


Reporters report proceedings that are best suited to their method of 
operation, and recorders record those proceedings where the use of 
sound recording machines is most practical under the circumstances. 
The methods are not in competition, but are complementary 
alternatives in making an official record of proceedings. 


Court reporters and recorders are employees of the Court Services 
Division. In addition to their salaries, court reporters receive fees from 
individuals who order transcripts. 


The responsibilities of the reporters and recorders include: 


° setting up reporting/recording systems in the courtrooms and 
monitoring the recording onto tape during proceedings; 


e maintaining a written log of participants and events during 
proceedings, which facilitates readbacks/playbacks; 


® monitoring transcript requests to ensure accurate and timely 
transcription services; 


e keeping inventory and storage of notes and recorded tapes to 
ensure preservation for transcription; and 


e preparing invoices. 
On request, transcripts are provided for oral judgements given by the 


Court. Transcripts are automatically prepared for all preliminary 
inquiries and _ reciprocal maintenance enforcement hearings. 
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Transcripts for Appeal Books must be available within six weeks for 
criminal appeals to the Court of Appeal, thirty days for summary 


conviction appeals to the Court of Queen's Bench, and eight weeks for 
civil appeals. 


I. CORPORATE SERVICES DIVISION 


Located in Edmonton, the Corporate Services Division of the Alberta Department of 
Justice provides central administrative support to the Department including the 
Court Services Division. The Corporate Services Division is composed of seven 
branches which include Financial Services, Resource Management Services, 
Corporate Support Services, Business Services (IT), Communications and 
Maintenance Enforcement. 


A. Financial Services 


This Branch provides a financial support and advisory service to the 
Department. Financial Services includes Financial Planning, Financial 
Operations, Revenue and Trust, and Internal Audit. 


1 Financial Planning 


This area is responsible for providing continuous financial analysis of 
departmental operations and for preparation and presentation of the 
annual budgets. 


2. Financial Operations 


The Financial Operations section verifies and processes all 
departmental accounts payable and payroll transactions. 


3. Revenue and Trust 


The Revenue and Trust section processes and provides central control 
over the receipt and banking of revenues and trust monies received by 
the Department. 


4. Internal Audit 


This Section is concerned with the management control process and 
provides internal audit coverage of the Department. Management is 
advised of program effectiveness and efficiency through an 
independent, systematic appraisal of departmental activities. 


B. Resource Management Services 


This area provides a variety of administrative services including Special 
Services, Materials and Facilities, Records Management Services, and Official 


Documents and Appointments. 
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ike Special Services 


Special Services is responsible for methods and procedural studies, the 
analysis and design of departmental forms and reports, maintenance of 
the forms management program and operation of a reprographic unit. 


2. Materials and Facilities 


This area provides a central purchasing and supply service, 
administration of all facility and accommodation projects for the 
Department, and coordination of departmental word processing 
systems. 


3. Records Management Services. 


This area provides comprehensive records management services 
including internal consulting, retention scheduling and disposition and 
the operation of a central records operation for Head Office. 


4, Official Documents and Appointments 


This area serves two primary functions: processing appointments and 
maintaining current files on the province's 26,976 commissioners of 
oaths and 484 notaries public, and administering the Provincial 
Secretary's Office. 


Corporate Support Services 


This Branch which also includes the Corporate Reference Centre provides the 
Department and its managers with support in the analysis and management 
of information. This Branch is responsible for the development, 
implementation and administration of management support systems and the 
maintenance of and access to research reports, studies and surveys. The 
director of the Branch currently fills the role on behalf of the Department as 
Liaison Officer to the Canadian Centre for Justice Statistics. 


Business Services (IT) 


This Unit is responsible for the planning and development of electronic data 
and word processing systems throughout the Department. 


Communications 
This Branch provides public relations consultation and communications 


services, including issues identification, media relations, coordination of 
displays and advertising, and production of printed material. 
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F. 


Maintenance Enforcement Program 


Under the Executive Director of Administration, this Branch is responsible for 
the enforcement of maintenance orders or agreements registered with the 
program. 


Ill. HUMAN RESOURCE SERVICES DIVISION 


Human Resource Services provide a full range of services to the Department in the 
area of recruitment and selection, position classification, staff development, 
organizational analysis and restructuring, human resource planning, staff relations, 
benefit administration, Aboriginal employment initiatives and staff reduction/ 
redeployment assistance. 


A. 


Position and Classification 


The Position and Classification section provides consulting services to 
managers in the areas of selection, classification, organization structure and 
position control. 


Staff Relations 


Routine contract interpretation and provision of advice on disciplinary action is 
the major function of this area. 


Staff Development 


This area provides departmental courses in a variety of programs. These 
courses include Managing Human Resources, Counter Skills, Supervision, 
Telephone Techniques, Job Description Preparation, Interpersonal 
Communications, Preparation for Promotional Interviews, and Employee 
Relations. Specialized programming in the paralegal area continues to be 
delivered to employees of Court Services. 


This area is also involved in the provision of organizational consulting services 
to various branches of the Department. 
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COURTS IN BRITISH COLUMBIA 


iE COURT OF APPEAL 


A. 


British Columbia 


Composition of the Court 


This Court is established by the Court of Appeal Act, R.S.B.C. 1996, c.77. The 
Court of Appeal consists of the Chief Justice of British Columbia and 12 other 
justices who are appointed federally by the Governor in Council. In addition, 
there are 10 supernumerary justices. 


The Court generally sits with a quorum of three justices and on occasion with 
five. It may sit with one or more divisions of three justices. One justice may 
hear interlocutory matters or leave to appeal applications in Chambers. 


Geographic Distribution 
All the justices reside in Vancouver. The Court sits regularly in Vancouver, for 
about ten weeks of the year in Victoria (with chambers held in Victoria about 


once a month); two weeks each year in the interior and one week each year in 
the Yukon Territory. 


Jurisdiction of Justices 


The Court of Appeal Act, s. 6, sets out the jurisdiction of the Court. The Court 
may hear appeals from: 


e an order of the Supreme Court or an order of a judge of that court; or 


e any matter where jurisdiction is given by another statute of the 
Province or Canada such as from the Provincial Court in sentence 


appeals or under the Young Offenders (British Columbia) Act, R.S.B.C. 
1996, c.494. 
Other jurisdiction is given for appeals to the Court of Appeal: 


® directly from a review board such as under the Legal Profession Act, 
R.S.B.C. 1996, c.255 or the Labour Code; 


e from the Supreme Court under the Judicial Review Procedures Act 
R.S.B.C. 1996, c.241; 

° relief in the nature of mandamus, prohibition, or certiorari; 

e a declaration or injunction or both, in relation to the exercise, refusal to 


exercise, or purported exercise of a statutory power; and 


e references under the Constitutional Questions Act, R.S.B.C. 1996, c.68 
referred by the Lieutenant Governor in Council. 


PR 
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D. 


Jurisdiction and Duties of the Registrar 


The Registrar of the Court of Appeal is an officer of the Court appointed under 
the Public Service Act, R.S.B.C. 1996, ¢.385. The extent of the Registrar's 
duties is set out in the Court of Appeal Rules of Court and includes quasi- 
judicial matters such as hearings. 


I. SUPREME COURT 


A. 


Composition of the Court 


On July 1, 1990 the County Courts of British Colombia were merged with the 
Supreme Court of British Colombia. The Supreme Court Act, R.S.B.C. 1996, 
c.443 came into force and the County Court Act, R.S.B.C. 1979, c.72 and the 
Supreme Court Act, R.S.B.C. 1979, c.397 were repealed. 


The Supreme Court is established by the Supreme Court Act. The Supreme 
Court of British Columbia consists of the Chief Justice of the Supreme Court, 
an Assistant Chief Justice and a total of 104 judges (86 full time) who are 
appointed federally. 


Geographic Distribution 


The Supreme Court may sit and act at any time and any place for the 
transaction of any part of its business or the discharge of any duty. The court 
sits in each place where there is a registry of the court as often as necessary for 
the reasonable dispatch of civil trials and other business. 


There are eight judicial districts and 32 court registries. While the judges are 
required to reside in the judicial district assigned to them they may sit or act 
at any time in any judicial district. 


Statutes which prior to the merger of the Supreme and County Courts 
required actions to be commenced or documents to be filed in a particular 
County Court have been amended to require the same procedures in a 
particular judicial district of the Supreme Court. 


Jurisdiction of the Supreme Court 


The Court is a court of inherent jurisdiction and has jurisdiction in all cases, 
civil and criminal, arising in the Province. 


The Supreme Court has jurisdiction to hear certain statutory appeals and to 
review the exercise of statutory powers under the Judicial Review Procedure 


Act, R.S.B.C. 1996, ¢.241. 
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British Columbia 


1. 


Civil Jurisdiction 


Civil jurisdiction is unlimited as to the monetary amount involved. The 
Supreme Court hears appeals from the Provincial Court (Small Claims) 
by way of new trial. 


The Supreme Court has jurisdiction in all family matters under the 
Family Relations Act, R.S.B.C. 1996, c.128 and has exclusive 
jurisdiction over divorce, family property matters and occupancy of the 
family home. The Supreme Court hears appeals from the Provincial 
Court (Family). 


Criminal Jurisdiction 


The Supreme Court is a superior court of criminal jurisdiction as 
provided for in s. 468 of the Criminal Code. The court has jurisdiction 
to try any indictable offence and exclusive jurisdiction to try offences 
under s. 469 of the Criminal Code. The Court also hears summary 
conviction appeals. 


Chambers 


Pursuant to rule 52 of the Supreme Court Rules, the court hears all 
originating applications and all interlocutory applications in chambers 
including: 


e appeals from and applications to confirm, vary, or set aside 
orders, reports, certificates, or recommendations of a master, 
registrar, special referee or other officer of the court; 


° actions or issues in actions that have been ordered to be 
proceeded with by affidavit or on documents before the court, 
and special cases and hearings on a point of law; 


e applications for judgment; 
a) applications to vary or set aside a judgement; and 
° matters which being otherwise proceeded with by action, are 


ordered to be disposed of in chambers. 
Jurisdiction of Registrars 


Registrars of the Supreme Court are appointed under the Public 
Service Act as authorized by Section 13(1) of the Supreme Court Act. 
Section 13(2) of the Supreme Court Act confers on the registrars the 
power to carry out all duties assigned to that office by the Supreme 
Court Rules and any other enactment. 
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With respect to civil litigation, the duties of the registrars include: 


e issuing, receiving and safekeeping civil process; 


e issuing default judgments; 


© administering the schedule of trials and chamber hearings; 

° receiving and paying money into and out of Court; 

° drawing, entering and settling orders; 

e conducting inquiries, accountings and examinations of judgment 
debtors; 

e Se bills of cost (both party and party, and solicitor client 
costs); 


e settling appeal books; 


e reviewing solicitors’ accounts to their clients under the Legal 
Profession Act; and 


® acting as examiner under Rule 42 of the Supreme Court Rules. 
5. Jurisdiction of Masters 


Masters are appointed by the Lieutenant Governor in Council on the 
recommendation of the Attorney General after consultation with the 
Chief Justice. 


There are masters sitting in Vancouver, Victoria, Nanaimo, Kamloops, 
Kelowna, New Westminster and Prince George. 


Section 11 of the Supreme Court Act provides that a master has the 
same jurisdiction as a Supreme Court judge sitting in chambers subject 
to constitutional limitations or direction of the Chief Justice. The Chief 
Justice has directed that a master shall not exercise jurisdiction: 


e to grant relief where the power to do so is conferred expressly on 
a judge; 

e to dispose of an appeal, or an application in the nature of an 
appeal, on the merits; 

e to pronounce judgment by consent where any party to the 


proceeding is under a legal disability; 


° to grant court approval of a settlement or a sale of assets on 
behalf of a person who is under legal disability; 
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e in any matter relating to criminal proceedings or the liberty of 
the subject; 

® in a matter relating to contempt; 

° to grant injunctive relief, other than certain relief provided for in 


the Family Relations Act; 


e to make an order under the Judicial Review Procedure Act or for 
a prerogative writ; 


e to set aside, vary or amend an order of a judge other than 
- to abridge or extend a time prescribed by an order, 
provided that the original order, if made by a judge, was 
one that a master would have had the jurisdiction to 
make; and 
- certain interim orders in family matters. 


e to grant a stay of proceedings where there is an arbitration; 


e to make a declaration under the Survivorship and Presumption 
of Death Act, R.S.B.C 1996, c.444; and 


® to remove a suspension from the practice of a profession. 


Iii. PROVINCIAL COURT 


A. 


British Columbia 


Composition of the Court 


This Court is established by the Provincial Court Act, R.S.B.C. 1996, ¢.379. 
Judges of the Provincial Court are appointed provincially by the Lieutenant 
Governor in Council based on the recommendations of a Judicial Council 
established under section 6 of the Act. There are approximately 137 judges 
(commissions). 


The Chief Judge has the power and duty to supervise the judges and may 
designate the particular case or matter, class of case or matters (criminal, 
small claim, family and youth), or court facility, in which a particular judge 
shall act, or may assign a particular judge to duties considered advisable. 


Geographic Distribution 


The Court may sit at any place in the province for the orderly dispatch of the 
business of the Court. There are 95 Provincial Court locations of which 71 are 
permanently staffed. One of the above handles criminal matters only 
(Vancouver), one location handles small claims matters only (Vancouver), two 
locations handle family and youth matters only (Vancouver, Victoria). 
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Jurisdiction of Judges 


C. 


Section 2(2) of the Provincial Court Act generally sets out the jurisdiction of 
the Court. The Court is a court of record, and the Court and every judge have 
jurisdiction throughout the province to exercise all the power and perform all 
the duties conferred or imposed on a judge of the Provincial Court, a 
magistrate, justice or two or more justices sitting together, by or under an 
enactment of the Province or of Canada. 


1. 


Civil Jurisdiction (Small Claims) 


A claim in the Provincial Court (small claims) is filed in the registry 
nearest to where the claim arose or where the defendant lives or carries 
on business. A judge may direct that a trial set for one place be held at 
another place, but generally a trial will be held where the mandatory 
settlement conference is held and that will be at the nearest court 
locations to where the claim was filed. 


The Court has jurisdiction in a claim for debt or other types of cases 
such as: recovery of personal property, specific performance of an 
agreement relating to personal property or services, or relief from 
opposing claims to personal property where the amount claimed does 
not exceed $10,000. It is specifically provided that the Court has no 
jurisdiction in a claim for malicious prosecution, libel or slander. 


Appeals are to the Supreme Court by way of a trial de novo. 


Civil Jurisdiction (Family) 


The jurisdiction of the Provincial Court (Family) is set out according to 
two specific categories of statutes. 


The first category deals with the obligations of spouses toward each 
other and parents towards their children. The Court has jurisdiction 
over matters arising under the Child Family and Community Service 
Act, R.S.B.C. 1996, c.46 regarding the protection of children, the Family 
Relations Act which deals with all aspects of family breakdown within 
provincial jurisdiction, including family support, custody, access and 
guardianship of children and the Family Maintenance Enforcement Act 
which deals with the enforcement of maintenance orders. 


Appeals on these matters are to the Supreme Court. 


The second category deals with the conduct of the child. The Provincial 
Court is specially designated as a Youth Court under the Young 


Offenders Act (Canada), R.S.C. 1985, c.4-1. 


Appeals on indictable offences involving young persons are to the Court 
of Appeal. Appeals on summary matters are to the Supreme Court. 
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3. Adult Criminal Jurisdiction 


Every judge of the Provincial Court exercises the jurisdiction conferred 
on a Provincial Court judge under s. 553 of the Criminal Code of 
Canada, R.S.C. 1985, Chapter C-46. 


A Provincial Court judge has absolute jurisdiction where the accused is 
charged in an information with: 


(a) 


e theft, other than theft of cattle; 


e obtaining money or property by false pretences; 
e possession of stolen property; 
e having, by deceit, falsehood or other fraudulent means, 


defrauded the public or any person, whether ascertained or not, 
of any property, money or valuable security, or mischief under 
s.430(4), where the subject matter of the offence is not a 
testamentary instrument and where the alleged value of the 
subject matter of the offence does not exceed $5,000; or 


(b) gaming and betting; 

(c) betting, pool-selling or book-making; 

(d) placing bets for consideration; 

(e) lotteries; 

(f) cheating at play; 

(g) operating a bawdy house; 

.(h) driving while disqualified; 

(i) fraudulently obtaining transportation; and 

(j) an attempt to commit any offences referred to above. 

For more serious criminal offences, the accused person can elect to 
submit to the jurisdiction of the Provincial Court rather than take the 
case to the Supreme Court for trial. These include indictable offences 
with the exception of those listed in s. 469 of the Criminal Code (for 
which the Supreme Court has exclusive jurisdiction) and other than 


those where the Provincial Court judge has absolute jurisdiction under 
s. 553 (as listed above). 


British Columbia 
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If the accused does not elect trial in the Provincial Court, the Provincial 
Court judge must hold a preliminary inquiry in order to ascertain 
whether there is enough evidence to commit the accused for trial in the 
Supreme Court. 


Appeals in summary matters are to the Supreme Court and to the 
Court of Appeal for indictable matters. 


Jurisdiction and Duties of Justices of the Peace 


The justices of the peace in British Columbia are appointed by the Lieutenant 
Governor in Council pursuant to the Provincial Court Act, R.S.B.C. 1996, 
c.379. The Chief Judge may designate the case or matter or class of cases or 
matters in which a justice of the peace may act. 


There are approximately 11 sitting justices of the peace and 2 ad hoc sitting 
justices of the peace designated to hear traffic matters. There are also on-call 
stipendiary justices of the peace in most of the smaller communities of the 
province (approximately 90). 


The remaining justices of the peace appointments are granted to Court 
Services employees and trial coordinators. The duties of these individuals and 
the stipendiary justices may include receiving informations, issuing process, 
issuing search warrants and warrants for arrest, hearing bail matters and 
conducting weekend remand hearings. 


The jurisdiction of justices of the peace pursuant to s. 31(2) of the Provincial 
Court Act includes all matters preliminary to a hearing and the granting of 
adjournments under the Young Offenders Act (Canada), Young Offenders Act 
(British Columbia), Child, Family & Community Services Act, Family 


Relations Act, Small Claims Act and Family Maintenance Enforcement Act. 
Jurisdiction and Duties of Registrars 


In the Provincial Court (small claim), registrars have the following jurisdiction 
and duties: 


e informing the legal profession and general public of procedural 
requirements; 
e signing documents including some orders and default judgements; 
e releasing garnishing orders; 
e issuing summonses to payment hearing and default hearing; 
e certifying, examining and authenticating office copies of proceedings; 
e changing the solicitor on the record; and 
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e hearing some applications. 


COURT SERVICES 


I. 


THE PROVISION OF COURT SERVICES 


Court Services Branch is primarily responsible for providing court services, including 
reporting/recording and sheriff services as well as those services related to court 
administration, to all of the courts in the province. It is responsible for providing and 
enhancing an efficient and effective forum for just and equitable dispute resolution by 
the courts of British Columbia. This responsibility is captured by the Branch's 
mission statement, which is "to provide administration for the courts and people of 
British Colombia, enabling justice to be done”. 


The Branch is also responsible to the Chief Justices and the Chief Judge of the 
province for providing administrative services to the judiciary, quite independent of 
government, pursuant to the Court of Appeal Act, the Supreme Court Act, the 
amended Provincial Court Act and the Sheriff Act, R.S.B.C 1996, c.425. The Branch 
is also responsible for carrying out the orders of the court. The Assistant Deputy 
Minister, Court Services has a statutory reporting relationship to both the judiciary of 
the province and to the Attorney General. 


The organization charts at the end of this chapter indicate where these services are 
located within the overall structure of the Ministry of the Attorney General and the 
Court Services Branch. 

COURT SERVICES BRANCH 

The Court Services Branch is under the direction of the Assistant Deputy Attorney 
General, Court Services, and governed by a corporate board consisting of the 
Assistant Deputy Attorney General, the Executive Director of Court Management 
Services, and five Regional Directors, and four Headquarters Directors. The Branch is 
composed of Headquarters and Regional Operations. 

HEADQUARTERS 

Headquarters is led by the Executive Director of Court Management Services. 
COURT MANAGEMENT SERVICES 

Court Management Services is divided into the following sections: Corporate Planning 
and Program Services, Financial Management and Information Technology; Business 
Opportunities Development; and Management Information Services. 

A. Financial Management and Information Technology 


This section: 


e provides leadership in the implementation of a tactical plan designed to 
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introduce Branch-wide automated information systems; 


identifies and ensures the integration of the information needs of the 
broader justice community, including the judiciary, Crown counsel, the 
Bar, and other agencies concerned with the administration of justice, 
into automated information systems; 


provides a consultative service to Branch executive, regional directors, 
and program managers; 


works closely with the Ministry Information Technology Services 
Division to identify short-term application requirements by 
participating in the detailed planning of systems design and delivery; 


develops a long-term plan for the evaluation of automated systems and 
directs this evaluation process; 


co-ordinates Court Services Headquarters budget submissions; 


provides advice to the Director regarding fiscal and resource 
management issues and strategies; 


manages special projects for the Branch and develops the annual 
Headquarters Training Plan; and 


provides administrative and support services to Headquarters. 


B. Corporate Planning and Program Services 


This section: 


provides diverse, professional advice and services to the Court Services 
Branch which relate to the overall formulation of a corporate strategy, 
to program planning and evaluation and to the development of 
operational policy; 


supports the Assistant Deputy Minister on Branch, Ministry and inter- 
Ministry planning activities; 

co-ordinates the setting and communication of Branch future directions 
and priorities; 


drafts Branch operational policies, provides executive support in issue 
resolution and also assists in conducting research and statistical, 


economic and program evaluations; 


works to improve Branch programs and services, with a specific focus 
on communications and increasing public access to the justice system; 


and 
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produces and maintains all Court Services knowledge bases including 
Branch policy and procedure manuals. 


Business Opportunities Development 


This section: 


identifies change opportunities to improve efficiency and effectiveness, 
and ensure there is sponsorship, commitment, accountability, synergy 
(working together), and follow-up in the change process; ; 


plans and directs the re-engineering of Branch programs and processes 
in order to significantly reduce cost, improve customer service, 
maintain or design "value-added" activities, and reduce or eliminate 
"non-value added" activities; and 


provides a program of centralized, province-wide information resource 
management including re-engineering work, system designs, business 
system analysis, and records and forms management. 


Management Information Services 


This section: 


provides key management information about the court system to 
decision-makers; 


collects data on court activity and produces information for managing 
workloads and resources, monitoring justice system performance, and 
for supporting policy analysis, program evaluation and judicial 
administration; and 


acts as a client-oriented service by providing management information 
to the judiciary, the Ministry, other agencies, and the public. 


REGIONAL OPERATIONS 


Through five regional offices, Court Services Branch provides British Columbia’s 95 
court locations with a broad range of services which are described below under the 
headings Court Administration Services, Sheriff Services, and Court Reporting and 
Recording Services. Each regional director is responsible to: 


British Columbia 


develop and administer regional policy and program priorities and regional 
budgets and related financial programs; 


liaise and consult with members of the Judiciary; 
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contribute to the formation of Branch goals, objectives, policies, and 
programs and ensure regional compliance with them in order to achieve the 
high quality of service which the public demands and deserves. 


Court Administration Services 


Within each region and at larger locations, the following registry and 
courtroom services are provided: 


° receive and administer fines, fees, and trust monies; 

e prepare and maintain court files; 

° manage court facilities; 

e provide general administration inside the courtroom, including court 


clerks to set trial dates and to record pleas and dispositions; and 
e monitor the enforcement of certain court orders on request. 


Subject to judicial direction, the regions also provide judicial administration 
services to: 


e schedule trials and coordinate trial participation at all but the largest 
court locations; 

° provide justices of the peace who issue process and hear police swear 
information; 

e issue service, notices, summon and warrants; and 

e supply Supreme and Small Claims Court registrars to carry out limited 


judicial functions under the direction of the court. 


The Clerk in Small Claims registries has a more responsible role than in other 
Provincial Court registries because the majority of litigants are not 
represented by lawyers. Therefore, the Clerk assists the unrepresented 
litigants through the court process. Although legal advice is not given, 
procedures are explained and litigants are assisted in completing documents. 
If a litigant requires complex documents, he/she is advised to seek legal advice 
and is informed of where such resources are available. 


Sheriff Services 


The authority for the appointment of the sheriffs and sheriff officers lies in the 
Public Service Act and the Sheriff Act, R.S.B.C. 1996, c.245. Pursuant to s. 2 
of the Criminal Code, the sheriff is a peace officer and, in British Columbia, 
has province-wide jurisdiction. Pursuant to the Federal Court Act R.S.C. 
1985, c.F-7, Rules and Regulations, the sheriff is a marshall or deputy 
marshall of the Federal Court in admiralty cases. 
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Sheriffs provide the following services: 


e - administer contracts for the execution of writs (seizing and disposing of 
the property of a debtor under the authority of a court order); 

e serve all documents in Family Court matters; 

e escort accused and convicted persons to and from the courts and 


between correctional facilities; 


e provide prisoner, witness and courtroom security; 
e arrest on order of the judge (contempt); 

° summons citizens for jury duty; and 

e pay, and provide comfort for juries. 


C. Court Reporting and Recording Services 


In the Court of Appeal and in the Provincial Court, the court clerk performs 
the dual role of clerk and recorder, using audio recording machines to record 
the proceedings. In the Court of Appeal, the program encompasses both Civil 
and Criminal proceedings. In the Provincial Court, proceedings recorded 
include Family, Criminal and Youth, and Small Claims upon request or in 
special circumstances. Transcripts are produced under contract by 
transcription companies for Provincial Court matters. 


In the Supreme Court, the current system of court reporters making and 
transcribing the court record was replaced July 7, 1997 with a system similar 
to that of the Provincial Court where audio recording machines are used to 
make the record. Parties wishing to hire court reporters may do so at their 
cost. 


Prior to December 31, 1997, transcript orders may be placed with existing 
contract transcription firms or displaced court reporters. As of January 1, 1998 
the Ministry will have in place a system whereby certified transcribers, which 
will include court reporters, will be authorized to produce transcripts. 


British Columbia 
UL UAE tL ne ee a Cee eer eR ee eee 


Statistics Canada Catalogue No. 85-511-XPE 170 


Profile of Courts in Canada 1997 


QdIAIIS 

JUDUINDOG |PUIWLID. 
uonedsiuwupy 
yoeNUOD dNOUe 
SUOISSIWIWOD, 

3 spivoge 

‘Og suonda]sq~ 
UONBOISSEID WII Jo 
sueigoig Ay1Ind0G~ 
weidolg 
Aoudd.10wy ‘AOI ge 
SODIAIIS 9d1]Ode 


A1ojein3ay 


ag Arayeg o1qng 
Jd)SIUIJA 


Ayndoq jurjsissy 


suisusory 
2 [ONUOD Jonbry 
Jodvury [e19uay 


uoHnqlisiq 
Jonbry] 
Jodeurj] [219uaH 


SBUBD) [BUILT 
UONUDADIY OULD 
Suipun,] 210d 
SIDYIOMUNOD JABNe> 
juswidojaaaq sonsnfe 
YONnRIPSN/Ud Ve 

ply [edo7T- 

‘YSISSY WIND 9d1[Oge 
DOUBISISSY WHOA > 
yNessy IIM- 
OWda/daWae 


sonsne AyuNnWWOD 
JO\SIUL| 
Ajndag juejsissy 


SODIAIBG NOD 
|e1ousnH Aowi0}y 
Ayndaq juejsissy 


SIOUOSIIg JO daayo 
(MOIA01 

Jopun) 3urjjasunog 
yuNnodg Ajiwe je 
SOOIAIOG UOHEQOI ge 
Apojsng yyno fe 
Apojsng ynpye 


SUOI}9D9.I0D 
JO\SIULAy 
Ayndaq juejsissy 


Ayyenby 
juawAo|duiqe 
Ayijenby 1opuane 
AoBALId 

3 UONRUOJUye 
Aylend 9d1A19G~ 
Sutuuelg 9810d109- 
“onpy [e897] o11qNd> 
SUOIBOIUNWILUOD.> 
uone[sisaq/Ad1]0ge 


suoneoluNWWOD 
2p uoyelsisoq 
‘Suiuuelg ‘Ao1jog 
JO}D91IG 9AINIOXY 


uolen|eaAq/SIWe 
siskjeuy 901N0Sa ye 


SONTIOBTe 

ONUDADYe 

suoneiodg |eroueulye 
SuiaisXg [eIOUBUL 6 
AZojouysa | 
UOHRWIOJUTe 
Saoinosoy URLUN}{> 


SOOIAIIS 
juowoseuepy 
JO\SIULA 

Ayndoq jurjsissy 


WUP) JUdWIZ.IO;Uq 
MP] payeulpso0og, 
410)99.11G 


SOL Pury 
10}09.11G 


SODIAING [e397 
[e1ousH Au} Vy 
Ayndaq juejsissy 


sonisne [PUIG 
Je1oudyH Aouony 


Ayndaq juejsissy 


British Columbia 


Statistics Canada Catalogue No. 85-511-XPE 


171 


[e1auaH Aswiony 
PPR {EUS U Gy eee eee BS Ayndog pue 


Jaysiulyy Aindaq 


VIGINN TOO HSL “TVYANAD AANYOLLV AO AULSINIW 


Profile of Courts in Canada 1997 


| uoIsoy 
puejs] JoAnooueA 


¢ UOIddy p UOISOY € UOISdY Z UOIsdy 
10}DOIIG SAINIOX| YON JOLIO}U] Josely JoAnoouer A 


JOJIIIIG [BUOIZEy JoaIIG [euoIsay JOJO [PUOISIY JO}OIIG [eUOIZIy JOJIIIIC [PUOIZOY 


SODTAIOS J.INOD 
[e1ousyH Aoul0yy 


Alej91N9G SANIOX| Ayndaq juejsissy 


VIGINTOO HSLLI “IVYANAD AANYOLLV AO AULSINIW ‘HONVU SADIANAS LUNOD 


British Columbia 


172 


Statistics Canada Catalogue No. 85-511-XPE 


Profile of Courts in Canada 1997 


TABLE OF CONTENTS 


COURTS IN THE YUKON TERRITORY 


I. COURT GRAEPEAL! Dain ae ietrtabe of ons neat 
A. OM Comiposition’of the Countiaitins Kilns Wine ditadeat 
By a8 Geographic: Distributions, gaan pie iui rio lentes) 
Cm wesurisdictionvof Justices) /eewr tw dela tere Maret aul?) 
D. —_ Jurisdiction and Duties of the Registrar (ooo. ccccsscscssesesesens 
oO CREME COURT: Merman tinue 00 se ee. ee ae 
A. Composition’ ofthe Courtie Miah, Burt.) echt 19 BOG eared 
B. Geographic Distribution’. 6) & Jars) Se 2 ee 
C. Jurisdiction-of Justicest< nym. ow (a ee Ore pee 
D. Jurisdiction and Duties of the Clerk of the Supreme Court... 
fine TERRITORIAL COURT eae ihe of edhe tates to a ae 
A. Composition ‘of:the Court :9 Ji9ak,, 9) fin w) Da ae Dae ae 
B. Geographic Distribution .929)Qeeniee, be eee 
C Jurisdiction of Judgest. 72> Ss Se etieny-. ee ee 
ile Family and Youth Jurisdiction 23 ccceescccesesecceceeees 
2. Adult Criminal Jurisdiction® (i S30 1) Se eee, 
D. Jurisdiction and Duties of Justices of the Peace. 
Iv.) - SMALL'CLAIMS COURT) Sf) ot o3m Uma). fe Uwe ae) Sues) Siege 
Ne Compositioniof the Court pees ist tie ee ee 
B. Geographic: Distribution”, iy que ae AGE Sameoe or Ee a 
C. Jurisdiction of Sudgesmiyisdun loin Wh UE ene ea, 
D. Jurisdiction and Duties of the Clerk of the Small Claims Court 
SERVICES TO:THE COURTS 3a0i DO Bee AE. 
I. ORGANIZATION OF SERVICES TO THE COURTS... 
A. Court Services Branch aaa shee ea aes 
ik Court Administration (05 2.2... ene eee 
ph Witsess\Coordinator © At \6'" 99 UOT ha cn aeons 
3. Sheniti:Services oan? 2: B22 et Ree een, 
4. Court Reporting 2 of sh sc ccetttiececenrectectee eee ee Oe 
B. Finance and Administration Branch ooooooooo..cceceeccsseseseseseseeeneeenes 
C. Policy and Planning Branch y2.)) Shei. Se 


POCO CEH OHHH EDO E SESE O EES O SEES SEES SEES EEE ES EDESESESEEES 


ee eeseseresesccceces 


eee eeerceccccesosees 
Peer receconcceeseees 
Se eeecccercscoeseses 
eee eeecccccceeceses 


Ceeerorcoccccscesces 


ee eeecrcecescsecsoes 
See erecccccoceesones 
Pee eeeereeesesessees 
eee eeereccsesceccese 


Pe eerercoscesseseces 


eee ecccecceccccceees 
Ooo rcescecccccoseses 
ee eecccccsccecesess 
Pov eccevescoscccsees 
Pe eecccceccceneseees 
Seer eeeeesceseccssee 


Pere rererereeeeresee 


eee eeeeccecoeroesees 
Oe eeeecreesosseseees 
see erereceerereeeees 
eee reecccrcccecccess 


ee eeceseneeeccceeeee 


ee eererecosccscecsos 


Oe eeercccssorcsccess 
eee eer eeeseereeseeee 
eee newer ercceoescees 
Pee e ee rroeeeeeseeeee 
women weer eeeereseces 
Peewee eeeeserescosee 
seer ecceeeseeeereeee 


eee eeeerererecssoses 


Yukon 


EO 
uy) Statistics Canada - Catalogue No. 85-511-XPE 


Profile of Courts in Canada 1997 : 
COURTS IN THE YUKON TERRITORY 


I. 


II. 


Yukon 


COURT OF APPEAL 


A. 


Composition of the Court 


This court is established by the Court of Appeal Act, R.S.Y.T. 1986. The Court 
of Appeal consists of the judges of the Supreme Court of the Yukon, the judges 
of the Supreme Court of the Northwest Territories, and the judges of the Court 
of Appeal of British Columbia, all of whom are appointed federally by the 
Governor in Council. 


Three judges of the Court of Appeal constitute a quorum and may lawfully hold 
court. 


Geographic Distribution 


The Court of Appeal sits in Whitehorse once a year for one week but most of 
the cases are heard when the Court sits in Vancouver. There are registries in 
both Whitehorse and Vancouver. 


Jurisdiction of Justices 


The Court of Appeal of the Yukon Territory has jurisdiction in all civil and 
criminal matters on appeal from the Territorial Court and the Supreme Court. 
Appeals from the Court of Appeal are to the Supreme Court of Canada. 


The rules of practice for the Court of Appeal are "The Court of Appeal Rules, 
Yukon Territory, 1974" for civil appeals, and the "Yukon Territory Court of 
Appeal Criminal Appeal Rules 1993" for criminal appeals. 


Jurisdiction and Duties of the Registrar 
The functions of the Registrar of the Court of Appeal are similar to those 


performed by the Clerk of the Supreme Court except that the Registrar also 
settles Appeal Books. 


SUPREME COURT 


A. 


Composition of the Court 


This Court is established by the Supreme Court Act, R.S.Y.T. 1986, c.165. The 
complement of the Court, by statute, is two resident judges and three or four 
resident judges of the Northwest Territories, together with such deputy judges 
as are appointed and, as well, supernumerary judges. All resident and 
supernumerary judges are also judges of the Supreme Court of the Northwest 
Territories and members of the Court of Appeal for the Yukon and the Court of 
Appeal for the Northwest Territories. While no judge holds the title of Chief 
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Justice, it is provided that the judge whose appointment is the earliest is the 
Senior Judge” and as such, performs most of the functions of a Chief Justice. 


The judges of the Supreme Court are judges pursuant to s. 96 of the 
Constitution Act, 1867 and are judges under the Judges Act, R.S.C., c. J-1. 


Presently, the Supreme Court consists of one resident judge (“the Senior 
Judge”), one supernumerary judge, three ex-officio judges from the Northwest 
Territories, eight deputy judges from British Columbia, twelve from Alberta, 
two from Saskatchewan, two from Manitoba, seven from Ontario and three 
from Quebec. All are appointed federally by the Governor General in Council. 


B. Geographic Distribution 


The Supreme Court sits on a regular basis in Whitehorse and sits in some 
smaller communities as required. There is one court registry situated in 
Whitehorse. 


Cc. Jurisdiction of Justices 


The Supreme Court is a superior court of record having full civil and criminal 
jurisdiction throughout the Yukon Territory. 


The Rules of the Supreme Court are the Rules of the Supreme Court of British 
Columbia mutatis mutandis and such other rules as the judges of the Court 
promulgate pursuant to section 37 of the Judicature Act, R.S.Y.T. 1986, c. 96. 


There are also Practice Directives issued from time to time which are available 
at the Registry. 


The Senior Judge is ex-officio a member of the Judicial Council of Canada on a 
rotating basis with the Senior Judge of the Northwest Territories. The Senior 
Judge is also the ex-officio chairman of the Yukon Judicial Council and is 
empowered to appoint a temporary replacement. 


D. Jurisdiction and Duties of the Clerk of the Supreme Court 


The Clerk of the Supreme Court is appointed by the Commissioner of the 
Yukon Territory in accordance with s. 8 of the Supreme Court Act. 


Reporting to the Director of Court Services, the Clerk of the Supreme Court is 
responsible for holding quasi-judicial hearings and providing technical 
expertise on the efficient operation of the Supreme Court registry. The 
functions of the Clerk include the following: 


e signing documents including orders, default and interlocutory 
judgments, as well as judgments resulting from court decisions; 


e registering bankruptcies; 


Yukon 
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e uncontested personal bankruptcies; 

e assessing bills of costs; 

e executing conveyances, transfers or mortgages ordered by the Court; 
° issuing subpoenas to debtors; 


° signing all orders, decrees and judgments; 

e administering oaths; 

e taking affidavits and statutory declarations; and 
e receiving affirmations. 


The Clerk of the Supreme Court also acts as Registrar of the Court of Appeal 
and Registrar of Bankruptcy. 


Ii. TERRITORIAL COURT 


Yukon 


A. 


Composition of the Court 


This Court is established by the Territorial Court Act, R.S.Y.T. 1986. The 
Territorial Court consists of the Chief Judge, two other judges and several 
deputy judges on call. 


Judges of the Territorial Court are appointed by the Commissioner of the 
Yukon Territory based on the recommendations of a Judicial Council 
established under s. 7(1) of the Territorial Court Act. 


Geographic Distribution 


The Territorial Court sits permanently in Whitehorse and goes on circuit to 
thirteen locations as required. There are three permanent registries 
maintained in Whitehorse, Dawson City and Watson Lake. When on circuit, 
the Court travels with a judge, clerk, court reporter, Crown prosecutor, 
defens/e counsel and a Victim Services officer. 


Jurisdiction of Judges 


Section 4 of the Territorial Court Act generally sets out the jurisdiction of the 
Court. The Court is a court of record. The Court and every judge have 
jurisdiction throughout the Territory to exercise all the powers, duties and 
functions conferred or imposed on a judge of the Territorial Court, a justice or 
two or more justices of the peace sitting together, by or under the Yukon Act or 
any other law, ordinance or act. 


Statistics Canada - Catalogue No. 85-511-XPE 176 


Profile of Courts in Canada 1997 
1. Family and Youth Jurisdiction 
The Territorial Court has jurisdiction to hear all youth matters as 


outlined in the Young Offenders Act, and all family matters with the 
exception of divorce, custody and adoption but including: 


e support/maintenance; 
° child welfare; and 
e guardianship. 


Appeals on family and youth matters are to the Supreme Court or to 
the Court of Appeal. 


2. Adult Criminal Jurisdiction 
Every judge of the Territorial Court is specially authorized by the terms 
of appointment to exercise the jurisdiction conferred on a Provincial 


Court judge under s. 553 of the Criminal Code of Canada. 


A Territorial Court judge has absolute jurisdiction where the accused is 
charged in an information with: 


(a) 

e theft, other than theft of cattle; 

° obtaining money or property by false pretences; 

e possession of stolen property; 

° having, by deceit, falsehood or other fraudulent means, 


defrauded the public or any person, whether ascertained or not, 
of any property, money or valuable security; 


° mischief under s. 430(4); 


Where the subject matter of the above offences is not a testamentary 
instrument and the alleged value of the subject matter of the offence 
does not exceed $5,000; 


(b) counselling or an attempt to commit or being an accessory after 
the fact to the commission of any offence referred to in 
paragraph (a) in respect of the subject-matter and value thereof 
referred to in that paragraph; or with any of the offences 
referred to in paragraph (c); 

(c) 


e keeping a gaming and betting house; 


J02e | | nr een che fo Pees. eee 


177 Statistics Canada - Catalogue No. 85-511-XPE 


Profile of Courts in Canada 1997 


Yukon 


e betting, pool-selling, book-making, etc.; 


® placing bets; 

® lotteries and games of chance; 

e cheating at play; 

° keeping a common bawdy house; 


e driving while disqualified; or 
e fraud in relation to fares. 


For more serious criminal offences, the accused person can elect to 
submit to the jurisdiction of the Territorial Court rather than take the 
case to the Supreme Court for trial. 


If the accused does not elect trial in the Territorial Court, the 
Territorial Court judge must hold a preliminary hearing in order to 
ascertain whether there is enough evidence to commit the accused for 
trial in the Supreme Court. In hybrid offences, a case is deemed to have 
properly proceeded in the Territorial Court when the Crown fails to 
make its election as to mode of procedure. 


Appeals from summary matters are to the Supreme Court, and to the 
Court of Appeal for indictable matters. 


Jurisdiction and Duties of Justices of the Peace 


Justices of the Peace are appointed by the Commissioner in Executive Council 
based on the recommendations of the Judicial Council. Justices of the Peace 
perform several quasi-judicial and judicial functions for which they receive an 
hourly sitting fee. The authorization to perform each of the functions listed 
below varies among Justices of the Peace according to classification and the 
powers vested in them by the Chief Judge of the Territorial Court. There are 
three levels of the Justice of the Peace powers and of the hourly sitting fee. 
There is one full time Justice of the Peace who is paid an annual salary. 
Justices of the Peace are also invited to attend an annual training conference 
for which they are reimbursed a training fee per day. In addition, Justices of 
the Peace are trained throughout a given year and are paid an hourly sitting 
fee. The duties outlined below are: 


& conduct weddings (there is no payment made by government for these 
functions); 

° take oaths and sign documents as a Commissioner of Oaths but not as a 
Notary Public; 

e receive information from the RCMP pursuant to all federal and 


territorial law; 
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receive private informations pursuant to Section 810 of the Criminal 
Code of Canada; 


issue or cancel summons, warrants for arrest; 


issue or cancel subpoenas for persons residing within the Yukon 
Territory; 


receive private informations and issue process if appropriate; 

arraign accused persons; 

conduct judicial interim release hearings where detention is not asked 
for and the accused is to be released on an undertaking or a 
recognizance; 

take pleas; 

take elections with regard to indictable matters; 


adjourn court where a Territorial Court Judge or a Justice of the Peace 
(Level 3) is not available to sit; 


hear applications for extension of time to pay fines; 
conduct Identification Hearings for children under the Children's Act; 
conduct Peace Bond Hearings and issue Peace Bonds up to one year; 


record pleas on indictable matters and adjourn to Judge’s Court for 
disposition or to fix a date; 


issue or cancel search warrants pursuant to all federal or territorial 
laws; 


conduct Judicial Interim Release (Show Cause) Hearings as per Section 
515 of the Criminal Code of Canada; 


conduct Ex Parte Hearings on any SCOT ticket; 
sentence any Territorial Act or by-law offence; 


sentence on any summary Federal Act offence where the accused is not 
liable to a fine in excess of $2,000 or a jail sentence in excess of six 


months (summary); 


hear any application pursuant to the Children’s Act where the 
Department is seeking an order of six months or less and all other 
parties consent, or, in the absence of the consent of all parties, three 


months or tess; 


Yukon 
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IV. 


Yukon 


e upon an admission of guilt, sentence any young person where the 
Crown is not seeking to incarcerate the young person, under the Young 
Persons Offences Act (Territorial); 

@ conduct trials on any Territorial Act or by-law offence; 


e act as Youth Court Judge for any or all youth matters; 


@ conduct circles where applicable within the authorized limits listed 
above; and 


e conduct mediation or pre-trial conference of any small debt dispute. 


SMALL CLAIMS COURT 


A. 


Composition of the Court 

This Court is established by the Small Claims Court Act, R.S.Y.T. 1986. The 
Small Claims Court is presided over by a judge of the Territorial Court. Every 
judge of the Territorial Court is a judge of the Small Claims Court. The 


Commissioner in Executive Council may appoint a lawyer to act as a deputy 
judge of the Small Claims Court. 


Geographic Distribution 

The Small Claims Court sits in every location as the Territorial Court and 
accompanies the Territorial Court on circuit as required. The Small Claims 
Court shares the same three permanent registries as the Territorial Court. 
Jurisdiction of Judges 


Section 2 of the Small Claims Court Act sets out the jurisdiction of the Court. 
The Court has jurisdiction: 


e in any action for the payment of money where the amount claimed does 
not exceed $5,000 exclusive of interest and costs; 


° in any action for the recovery of possession of personal property where 
the value of the property does not exceed $5,000; and 


e in any other act or function assigned to it by or under any other Act. 
The Small Claims Court does not have jurisdiction in: 


e any action for the recovery of land or in which an interest in land comes 
into question; 


® any action against the personal representatives of a deceased person or 


in which the validity of a devise, bequest or limitation under a will or 
settlement is disputed; or 
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° any action for libel or slander. 


Appeals from a final order of the Small Claims Court lie to the Supreme Court 
by way of a trial de novo. 


D. Jurisdiction and Duties of the Clerk of the Small Claims Court 


The Court Clerk performs the duties of the Clerk of the Small Claims Court. 
Similarly, other officials of the Territorial Court are officials of the Small 
Claims Court. 


Reporting to the Manager, Court Operations, the Clerk is responsible for trial 
coordination of the Small Claims Court and pretrial conferences and 
coordinating mediation. The Clerk of the Small Claims Court exercises all of 
the jurisdiction and duties imposed on the Clerk of the Territorial Court. 


SERVICES TO THE COURTS 
I. ORGANIZATION OF SERVICES TO THE COURTS 


Three branches of the Department of Justice provide services to the courts in the 
Yukon. 


The Court Services Branch provides staff who performs all administrative, case 
processing, and sheriff services necessary to operate all of the Yukon Courts. 


The Finance and Administration Branch provides central administrative, financial 
and personnel services. 


The Policy and Planning Branch provides central coordination of operational and 
administrative policy and planning activities. 


A. Court Services Branch 
1. Court Administration 


Under the Deputy Minister of Justice, the Director of Court Services 
coordinates the administrative activities of the courts and is assisted by 
the Manager, Court Operations (Clerk of the Supreme Court and 
Registrar); Manager, Judicial Support, Manager, Court Administration, 
Court Systems Consultant, and the Sheriff in Whitehorse. Through 
this Branch, all of the services in the court registries for all of the 
courts, as well as clerks of the court are provided. The functions 


performed include: 
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receiving and processing legal documents; 


issuing notices, summonses, warrants for arrest, writs, process 
and orders of the court; 


storing and retrieving court documents; 

trial scheduling and coordination; 

secretarial support to the judiciary; 

accounting for monies paid into or out of court in the form of 
fines, fees and funds held in trust, as well as payments to 
witnesses; 

receiving, storing, maintenance and release of court exhibits; 
preparing interim and final court orders; 

monitoring the enforcement of court orders; 

providing clerks in court who travel to all circuit locations, call 
the court to order, call cases, administer oaths, take custody of 
documents and evidence submitted in court, and record 
pertinent information about the proceedings, disposition of cases 
and decisions made by the judge; 


completing forms and compiling data for statistical analyses; 


providing information to the general public and to lawyers on 
procedural requirements; 


administering youth document records (access and destruction); 
making arrangements for circuit court sittings including 
managing transportation needs, arranging for court facilities, 


and arranging accommodation for court parties; and 


providing information necessary for other related services to 
operate such as the monitoring of restitution and maintenance. 


2: Witness Coordinator 


The functions of this unit are: 


Yukon 


providing assistance to witnesses who are subpoenaed to appear 
in Territorial or Supreme Court prior to and following a trial; 
and 


providing assistance in terms of 
- pre-trial contact to confirm trial dates; 
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travel and accommodation arrangements; 

notification of adjournments, notifying witnesses who are 
not required; 

court preparation programs to inform victims and 
witnesses about court procedures, the role of a witness 
and the functions of the various court officials; 

referral to Social Services/Victim Services Agencies to 
deal with the effects of criminal victimization; and 
central contact for victims and witnesses to access case 
information. 


3. Sheriff Services 


The authority for the appointment of the Sheriff and sheriff officers lies 
in the Judicature Act. Pursuant to s.2 of the Criminal Code, the 
Sheriff is a peace officer and has territory-wide jurisdiction. Pursuant 
to the Federal Court Act, Rules and Regulations, the sheriff is a 
marshall or deputy marshall of the Federal Court in admiralty causes. 


In the Yukon, Sheriff Services perform a number of functions related to 
both civil and criminal case processing and court operations. They 


include: 


® executing writs of seizure and sale issued by the Supreme, 
Territorial, and Small Claims Court 


determining whereabouts of debtors and assets, 
investigating and interviewing debtors, solicitors, 
plaintiffs and general public to ascertain value and 
ownership of assets, 

seizing and selling such assets, and 

accounting for and disbursing monies received as a result 
of the sale; 


® executing orders and warrants (chattel mortgages, Landlord 
Tenant Act, conditional sales) 


determining the location of the chattel, 

acting as a bailiff to seize such items as vehicles, 
buildings, heavy equipment and other assets considered 
not exempt under the Exemptions Act, 

preparing an inventory of all items seized and ensuring 
their safe keeping, 

hiring and supervising casual assistants as required, and 
accounting for and disbursing monies realized from the 
sale of assets; 


e effecting court orders 


evicting tenants, physically if necessary, as ordered, 
arresting and committing prisoners, 

arranging for the conveyance of equipment to lawful 
owners, and 
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Yukon 


- transporting debtors to the Whitehorse Correctional 
Centre; 


e providing court security and maintaining order in the Supreme 
Court 
- escorting and protecting judges while attending court; 
- protecting the public attending court; 
- arresting on order of the judge (for contempt); and 
- searching the public prior to entering courtrooms as 
directed; 


° coordinating service of all civil documents in the Yukon 

- supervising and directing fee for service process servers 
in rural areas and directing the RCMP detachments in 
areas not served by civilian process servers; 

° maintaining records for all documents served; 

- invoicing law firms for services rendered; 

- preparing cheque requisitions for payment of sheriffs’ 
fees; and 

- reconciling invoices issued against monies received; 


® jury management 
- summon, pay, provide comforts for juries; 
- prepare attendance lists; and 
- seclude and guard juries. 


Casual staff are hired to assist in sheriff functions and private process 
servers are used in rural areas on a fee-for-service basis. 


The police’are responsible for the service of criminal documents, 
escorting prisoners within the courthouse and the provision of court 
security in Territorial Court when requested by the liaison officer. 
Court Reporting 


All court reporters/recorders in the Yukon are employed by a 


contractor. They record all cases in Whitehorse and on circuit for the 


Supreme Court and the Territorial Court. Outside of Whitehorse, 
justices of the peace record their own proceedings. 


The administrative responsibilities of court reporters/recorders include: 


® monitoring examination proceedings; 
e maintaining recording equipment and supplies; 
e setting up reporting/recording systems in the courtrooms and 


monitoring recording onto tape during proceedings; 


e maintaining a written log of participants and events during 
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proceedings; 


e monitoring transcript requests to ensure accurate and timely 
transcription services; 


e keeping inventory and storage of notes and recorded tapes to 
ensure preservation for transcription and playback; and 
e preparing invoices and billings for all parties requesting 
transcripts. 
B. Finance and Administration Branch 


The Finance and Administration Branch of the Department of Justice is 
responsible for providing centralized administrative systems, financial and 
personnel services to the Department including the Court Services Branch. 


This Branch ensures proper receipt and expenditure of funds and provides 
daily assistance to branch managers in all facets of the budgeting/control 
process. 


C. Policy and Planning Branch 


This Branch coordinates the operational and administrative policy and 
planning activities of the Department of Justice. It provides analytical review 
capability for existing or proposed programs; procedures on departmental 
legislation; evaluation of existing programs; long range planning and 
communications strategies; and coordinates the development of departmental 
projects and operational policies by providing centralized project management. 
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COURTS IN THE NORTHWEST TERRITORIES 


I. COURT OF APPEAL 


A. 


Composition of the Court 


Under the Judicature Act, R.S.N.W.T. 1988, C. J-1, as amended, the Court of 
Appeal consists of the justices (including deputy and ex-officio) of the 
Northwest Territories Supreme Court, and the justices and supernumerary 
Judges of the Court of Appeal of Alberta and Saskatchewan, all of whom are 
appointed federally by the Governor in Council. The Chief Justice of Alberta 
is the Chief Justice of the Court of Appeal of the Northwest Territories. 


The Court sits with a quorum of three justices. 


Geographic Distribution 


-The Court may sit in the Territories or in the Province of Alberta. Regular 


sittings are scheduled for Yellowknife. 
Jurisdiction of Justices 


The Court of Appeal has appellate jurisdiction in criminal and civil matters 
from the Supreme Court and Territorial Court. 


Jurisdiction and Duties of the Registrar 

In the Northwest Territories, the Clerk of the Supreme Court is ex-officio 
Deputy Registrar ‘of the Court of Appeal. At the present time the Clerk is 
also the Registrar of the Court of Appeal and is responsible for: 

e the coordination and staffing of Appeal Court sittings; 

° the administration of all Court documents and filed materials; 


° ‘receiving and filing all notices of appeal, appeal books, factums and 
sentence material; 


e corresponding with and complying with instructions received from the 
Chief Justice of the Court of Appeal; 


e advising members of the general public as to the procedures involved in 
filing appeals; and 


° the taxation of costs. 


Northwest Territories 
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Ul. SUPREME COURT 


A. 


Composition of the Court 


This Court is established by the Judicature Act, R.S.N.W.T. 1988, c. J-1, as 
amended. The Supreme Court consists of the four Judges. At the present 
time there are 3 resident Judges. Ex-officio and Deputy Judges are 
appointed federally by the Governor in Council. 


Geographic Distribution 


The Supreme Court is based in Yellowknife and goes on circuit throughout 
the Territories as required. At the present time, there are no other Supreme 
Court registries outside of Yellowknife. 


Jurisdiction of Justices 


The Court is a court of original jurisdiction and, as such, has jurisdiction in all 
cases, civil and criminal, arising in the Northwest Territories except those 
matters or cases expressly excluded by statute. It also acts as both a civil 
appellate and criminal appellate court. 


1. Civil Jurisdiction 
The civil jurisdiction of the Court is unlimited as to the monetary 
amount involved, but cases generally deal with financial disputes over 
$5,000. 

2. Family Jurisdiction 
The Supreme Court has jurisdiction over marriage, judicial separation, 
corollary relief, divorce, child welfare, paternity, nullity, matrimonial 
property, support/maintenance, custody/access, legitimacy, 


guardianship, adoption, change of name and intra-family Criminal 
Code offences. 


3. Criminal Jurisdiction 
The Court has jurisdiction over indictable offences under the Criminal 


Code and hears summary conviction appeals from decisions of the 
Territorial Court and the Justice of the Peace Court. 


Jurisdiction and Duties of the Clerk 

The Clerk of the Supreme Court is appointed by the Commissioner of the 
Northwest Territories in accordance with the Judicature Act. The Clerk 
performs the following duties: 


° filing all documents required to be filed with the Supreme Court; 
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e filing and preserving all original wills submitted to the Court; 
e maintaining an account of all fees, fines and money payable to the 
Supreme Court; and 


e taxing solicitors’ bills of costs. 


In addition to the above duties, the Clerk of the Supreme Court provides for 
and oversees clerical support staff in the registry, and also holds 
appointments and performs duties as the Registrar of the Court of Appeal, 
Registrar in Bankruptcy and Administrator of the Federal Court of Canada 
in the Northwest Territories. 


If. TERRITORIAL COURT 


A. 


Composition of the Court 


This Court is established by the Territorial Court Act, R.S.N.W.T. 1988, c. T- 
2, as amended. ‘The Territorial Court currently consists of the Chief Judge 
and three other judges who are appointed by the Commissioner of the 
Northwest Territories. A fourth appointment is currently vacant. 


Geographic Distribution 


The Court sits permanently in Yellowknife, Hay River, Iqaluit and Inuvik, 
and travels on regularly scheduled circuits. 


Jurisdiction of Judges 


Section 15 of the Territorial Court Act sets out the general jurisdiction of the 
Court. It is a court of record, and the Court and every judge has jurisdiction 
throughout the Territories to exercise all the power and perform all the 
duties conferred or imposed by or under any Act of the Territory or of 
Canada. 


1. Civil Jurisdiction 


' Section 16 of the Territorial Court Act provides that Territorial Court 
judges have civil jurisdiction in: 


e actions arising out of contract, expressed or implied, and 
actions of debt, and tort where the debt, demand or damages 
claimed do not exceed $5,000; 


e all actions for the recovery of personal property, including 
actions of replevin and for detinue, where the value of the 
property claimed does not exceed $5,000; 


@ interpleader proceedings where the person seeking relief is 
under liability for any debt, money or chattels to an amount or 
value not exceeding $5,000 for and in respect of which adverse 
claims are made by two or more persons; 
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interpleader proceedings where the applicant is a sheriff or 
some other officer charged with the execution of process and 
claim is made to any money or chattels taken or intended to be 
taken in the execution, or the proceeds of value thereof, by a 
person other than the person against whom the process is 
issued, where the money, proceeds or value of the chattels 
claimed does not exceed $5,000; 


garnishment proceedings for the attachment of debt due, 
obligations and liabilities owing, payable or accruing due by a 
third person to a person against whom an action for a debt or 
liquidated demand not exceeding $5,000 is or is about to be 
commenced or against whom a judgment has been given not 
exceeding $5,000; and 


attachment proceedings for the recovery of a sum not exceeding 
$5,000 for debt or damages arising upon a contract, expressed or 
implied, or upon a judgement upon the personal property of a 
person who: 


A, being a non-resident of the Territories, is so indebted or 
liable to a resident of the Territories; or 


2: with intent to defeat or defraud his/her creditors or those 
who have causes of action against him/her absconds or is 
about to abscond from the Territories leaving personal 
property, is about to remove his/her personal property 
out of the Territories, or did or is about to assign, 
transfer, dispose of or secrete such property or to conceal 
himself to avoid service of process. 


A Territorial Court judge is not vested with civil jurisdiction in: 


actions in which the title to land or to an interest in land is 
brought in question; 


actions in which the validity of any devise, bequest or limitation 
is disputed; 


actions for malicious prosecution, false imprisonment, libel, 
slander, criminal conversation, seduction or breach of promise of 
marriage; and 


actions against a justice of the peace for anything done while in 
the execution of office. 
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2. 


Family Jurisdiction 


The Territorial Court has jurisdiction over support/maintenance, child 
welfare, paternity, guardianship and intra-family Criminal Code 
offences. : 


Youth Jurisdiction 


The Territorial Court is a Youth Court within the meaning of the Young 
Offenders Act (Canada) and has all the powers under that Act. 


Adult Criminal Jurisdiction 
Every judge of the Territorial Court is specially authorized by the terms 
of appointment to exercise the jurisdiction conferred on a Provincial 


Court judge under s. 553 of the Criminal Code of Canada. 


A Territorial Court judge has absolute jurisdiction where the accused is 
charged in an information with: 


(a) 


® theft, other than theft of cattle; 

e obtaining money or property by false pretences; 

@ possession of stolen property; 

e having, by deceit, falsehood or other fraudulent means, 


defrauded the public or any person, whether ascertained or not, 
of any property, money or valuable security, where the subject 
matter of the offence does not exceed $1,000; and 


e mischief under s.430(4), where the subject matter of the offence 
is not a testamentary instrument and where the alleged value of 
the subject matter of the offence does not exceed $1,000; 


(b) an attempt to commit any offence referred to in paragraph (a); 


or 
(c) gaming and betting; 

(d) betting, pool-selling or book-making; 
(e) placing bets for consideration; 

(f) lotteries; 

(g) cheating at play; 


(h) operating a bawdy house; 
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(i) driving while disqualified; and 
(k) fraudulently obtaining transportation. 


For more serious criminal offences, the accused person can elect to 
submit to the jurisdiction of the Territorial Court rather than take the 
case to the Supreme Court for trial. Those cases include all indictable 
offences with the exception of those listed in s. 469 of the Criminal Code 
(for which the Supreme Court has exclusive jurisdiction) and other than 
those where the Territorial Court judge has absolute jurisdiction under 
s. 553. 


If the accused does not elect trial in the Territorial Court, the 
Territorial Court judge must hold a preliminary hearing in order to 
ascertain whether there is enough evidence to commit the accused for 
trial in the Supreme Court. In hybrid offences, a case is deemed to have 
properly proceeded in the Territorial Court when the Crown fails to 
make its election as to mode of procedure. 


Duties of the Clerks 


The Administrator, Territorial Court (Yellowknife) performs statutory 
functions as Clerk of the Territorial Court, as well as providing technical and 
administrative direction to the satellite registries in Hay River, Iqaluit and 
Inuvik. 


The Clerk in Hay River serves 10 communities south of Great Slave Lake. The 
Clerk in Iqaluit serves 14 communities in the Baffin region and the Clerk in 
Inuvik serves 12 communities in the Delta region. The remaining 20 circuit 
points are served from Yellowknife. 


IV. JUSTICE OF THE PEACE COURT 


A. 


Composition of the Court 


Justices of the Peace are appointed pursuant to the Justices of the Peace Act 
R.S.N.W.T. 1988, c. J-3, as amended. There is no courtroom support staff, 
the R.C.M.P. are responsible for recording proceedings and forwarding the 
tapes and any court documents to Yellowknife, Hay River, Iqaluit and Inuvik 
Court Registries. Justice of the Peace Court is held on a weekly basis in 
most communities and usually once every month in the smaller communities. 


Geographical Distribution of the Justices of the Peace and Courts 


There are approximately 180 justices of the peace in the Northwest Territories. 
There is usually a minimum of one in most communities throughout the NWT. 
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C. 


Jurisdiction of Justices of the Peace 


The Court has the authority to deal with all summary conviction matters in 
the Criminal Code, territorial statutes and municipal by-laws. They also have 
authority to determine interim child custody and perform marriages. 


Duties of Justices of the Peace 
The powers and duties of a Justice of the Peace are assigned by the Chief 


Judge of the Territorial Court. At present, all the justices of the peace have 
the authority to: 


e receive and swear Informations; 

® confirm or cancel Appearance Notices, Promises to Appear and 
Recognizances; issue or cancel a summons, Warrant for Arrest or 
Subpoena; 

° grant adjournments; and 

e perform marriages. 


There are three additional levels for presiding Justices of the Peace. Only 
Justices of the Peace who have attained the third level are authorized to 
conduct trials involving summary or territorial offences. 


Appointments 


Justices of the peace are appointed by the Commissioner of the Northwest 
Territories without term. 


Accountability 
Decisions of a Justice of the Peace may be appealed to the Supreme Court of 
the Northwest Territories. In addition, members of the public can lodge a 


complaint with the Justice of the Peace Review Council composed of: 


ile the Chief Judge of the Territorial Court; 


Pe a regional Territorial Court judge, appointed by the Commissioner in 
Executive Council; 

3. a justice of the peace, appointed by the Commissioner in Executive 
Council; 


4, a representative of the Minister, appointed by the Minister; and 


5. a representative of the public appointed by the Commissioner in 
Executive Council. 
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G. Training 


Training is done on an ongoing basis to give justices of the peace the legal 
knowledge and skills to carry out their responsibilities. 


COURT SERVICES 


I. 


ORGANIZATION OF COURT SERVICES 


The Court Services Division provides the necessary administrative, technical, and 
financial support to the courts of the Northwest Territories. Reporting to the 
Director, Court Services, and providing operational direction are the Project Officer, 
the Juridical Administrator of the Supreme Court (Yellowknife), the Administrator, 
Territorial Court (Yellowknife), the Sheriff, the Court Librarian, the Chief Court 
Reporter and the Maintenance Enforcement Administrator. The Fair Practices 
officer, Rental Officer and Coroners service also fall under this division. 


The organization charts at the end of this chapter indicate where these services are 
located within the overall structure of the Department of Justice and the Court 
Services Division, although the Supreme and Territorial Courts administration, as 
well as the Sheriff's office are being consolidated. 


A. Court Services Division 
1. Court Administration 
Administrative support to the courts is provided through the Supreme 


Court Registry (Yellowknife) and the Territorial Court Registries 
(Yellowknife, Iqaluit, Inuvik and Hay River). Primary support services 


include: 

e receiving and processing legal documents; 

° issuing service; 

e the storage and retrieval of court documents; 


e coordinating trial scheduling (under the direction of the judge); 
e accounting for monies paid into or out of court in the form of 


fines, fees and funds held in trust, as well as payments to 
witnesses and interpreters; 


e receiving, storing and maintaining the integrity of court 
exhibits; 

e preparing interim or final court orders; 

e providing justices of the peace before whom the police swear 
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e monitoring the enforcement of court orders; 


e providing clerks in court who call the court to order, administer 
oaths, take custody of documents and evidence submitted in 
court, record pertinent information about the proceedings, 
disposition of cases and decisions made by the judge, and travel 
to all circuit locations; 


e completing forms and compiling data for statistical analyses; 

e making arrangements for circuit court sittings; 

° providing information to the general public and to lawyers on 
procedural requirements; 

e administering youth document records (access and destruction); 
and 

° providing information necessary for other related services to 


operate such as monitoring of restitution and maintenance. 
Court Reporting and Recording 


Court reporters who record proceedings via stenographic machine are 
full time staff in the Court Services Division. They record all cases 
except for matters in the Justice of the Peace Court. Justices of the 
peace outside of Yellowknife are responsible for recording their own 
proceedings and forwarding all court documents and recordings to the 
registry in Yellowknife, Iqaluit, Inuvik or Hay River. Reporters are 
paid a salary and also receive fees from both the Court Services 
Division and counsel in private practice for the preparation of 
transcripts. 


The primary responsibilities of the reporters and recorders include: 


e verbatim reporting of proceedings; 
e the preparation of official transcripts of proceedings; 
e keeping storage of notes; and 
° monitoring transcript requests to ensure timely transcription 
services. 


Transcripts are prepared upon request of the Crown or private counsel, 
a judge, or a private citizen. 
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Sheriff officers are appointed by the Commissioner of the Northwest 
Territories in accordance with the Judicature Act. Pursuant to s. 2 of 
the Criminal Code, the Sheriff is a peace officer and has territory-wide 
jurisdiction. 


Deputy Sheriffs perform a number of functions related to civil case 
processing and court operations including: 


e the service of civil documents 
- civil summonses and subpoenas, garnishee orders, 
petitions, notices and any other civil documents; 


e court security (in the Supreme Court and Court of Appeal only) 
- escort and protect judges while attending court; 
- protect the public attending court; 
- separate and protect witnesses; and 
- arrest on order of the judge (contempt); 


° jury management 
~ summon juries; 
- prepare attendance lists; 
~ payment to jurors; and 
- seclude and guard juries; 


Py executions 

- writs of seizure and sale and other writs of execution 
issued under the Supreme Court Rules and Territorial 
Court rules; 

- writs of fieri facias (Federal courts); 

- warrants to arrest ships; 

- sheriff sales (land); and 

- orders of replevin. 


In the Northwest Territories, the RCMP or fee-for-service bailiffs serve 
criminal documents, and the RCMP provide court security in Territorial 
Court. 


4, Maintenance Enforcement Program 


A Maintenance Enforcement Program is in operation throughout the 
Northwest Territories to monitor and enforce court orders and written 
agreements containing a provision for financial support of the spouse 
and/or children of the marriage. The Program processes court orders, 
maintains files, explains terms of orders and enforcement options to 
relevant parties and prepares all necessary documentation in regard to 
enforcement proceedings in the event of default. In addition, the 
Maintenance Enforcement Program participates in the reciprocal 
enforcement of maintenance orders. 
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5. Court Library 
The NWT Library System is the only legal research facility in the 
Northwest Territories. The main collection is located in Yellowknife 
with branches in Hay River, Iqaluit and Inuvik. It provides manual 
and computerized legal research and reference to the NWT bar and 
judiciary. 
B. Financial and Management Services 


The Financial and Management Services Division of the Department of Justice 
provides central financial and management services to all divisions of the 
Department, including the Court Services Division. Specifically, it provides 
the following services to the Court Services Division: 


Northwest Territories _ 


the processing and data entry of all expenditures and commitments 
from Court Services related to all purchases, contracts, travel, training, 
etc; 

the invoicing for circuit travel by air; 

the development of budgets with the Director, Court Services; 

the provision of monthly financial reports to the Department of Justice; 


processing Court Services expenditures and commitments into the 
financial information system; 


processing and the issuing of travel warrants, accommodation 
warrants, travel advances; etc; 


processing all court services staffing requests for both indeterminate 
and casual positions; and 


processing and recording all court services overtime and employee leave 


’ and attendance records. 
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I. SUPREME COURT OF CANADA 
A. Composition of the Court 


The Supreme Court of Canada was constituted in 1875 by an act of Parliament 
and is now governed by the Supreme Court Act, R.S.C. 1985, chapter S-26, as 
amended. It is comprised of a Chief Justice and eight puisne judges (puisne 
meaning ranked after), all appointed by the Governor in Council for terms of 
"good behaviour", and until the age of 75. They are chosen from among judges 
and lawyers of at least 10 years standing at a provincial or territorial bar, with 
a minimum of three judges appointed from Quebec. Supreme Court judges 
must live within forty kilometres of the National Capital Region. 


B. Geographic Distribution 


The Supreme Court sits only in Ottawa although it has made use of video 
technology in order to permit presentations to be made from other parts of the 
country. It holds three sessions during the year: the first begins the fourth 
Tuesday in January and ends just before Easter; the second begins the fourth 
Tuesday in April and continues to the end of June; and the third begins the 
first Tuesday in October and ends just before Christmas. The statutory 
opening dates may be varied if prescribed notice is given. 


C. Jurisdiction of the Supreme Court 


The Supreme Court is the final court of appeal from all other Canadian courts 
of law, in both civil cases and criminal cases. 


In most cases, appeals are heard by the Court only if leave is first given. Such 
leave will be given by the Court when a case involves a question of public 
importance, or if it raises an important issue of law or of mixed law and fact, or 
if the matter is, for any other reason, of such a nature or significance as to 
warrant consideration of the Court. Leave to appeal to the Court may also be 
given by a federal or provincial appellate court. 


There are cases where leave is not required. In criminal cases, s.691 et seq. of 
the Criminal Code gives a right of appeal, on a question of law where acquittal 
has been set aside in the provincial court of appeal or where, in the provincial 
court of appeal, one judge dissents on a point of law. 


The Supreme Court does have a special kind of "reference" jurisdiction, 
original in character, given by s. 53 of the Supreme Court Act. The Governor in 
Council by the provision, may refer to the Court, for its opinion, important 
questions of law or fact concerning the interpretation of the Constitution Acts, 
the constitutionality or interpretation of any federal or provincial legislation, 
or the powers of Parliament or of the provincial legislatures or their respective 
governments or any other important question of law or fact concerning any 
matter. Where the government of any province has any special interest in any 
question put in reference, the attorney general of the province shall be notified 
in order that he may be heard. Canada is the only country with a common law 
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system that has this "reference" jurisdiction. 


Constitutional questions may also be raised in regular appeals involving 
individual litigants or governments or governmental agencies. In such cases 
the federal and provincial governments are notified of the constitutional 
question and may intervene to argue it. 


Jurisdiction and Duties of the Registrar 


The Registrar is appointed by the Governor in Council and must be a barrister 
or advocate of at least five years standing. Subject to the direction of the Chief 
Justice, the Registrar is the Court's chief administrator and reports to 
Parliament through the Minister of Justice. The Registrar has the authority to 
exercise the jurisdiction of a judge sitting in chambers as may be conferred 
upon him/her under the Supreme Court Act, and by general rules or orders 
made thereunder and undertake other duties and responsibilities which may 
be assigned to him/her by the Chief Justice. The Registrar is assisted by a 
Deputy Registrar, appointed by the Governor in Council, who may exercise and 
perform all the powers and duties of the Registrar in the event that the 
Registrar is absent or unable to act. The Registrar is also responsible for the 
administration of the Judges Act as it applies to the judges of the Supreme 
Court of Canada. 


I. ADMINISTRATION 


A. 


Registrar 


The Registrar is responsible for all administrative work in the Court, including 
the appointment of its staff under the Public Service Regulations and the 
management of the financial operations. The Registrar is assisted by the 
Deputy Registrar. Reporting to them are Legal Affairs, Reports, Library, 
Administrative Services, Informatics, Corporate Services and the Chief of 
Security. 


Deputy Registrar 


The Deputy Registrar is also appointed by the Governor in Council and must 
be a barrister or advocate of at least five years standing. The Deputy Registrar 
shall exercise and perform the powers and duties of the Registrar, as are 
assigned to the Deputy Registrar by the Registrar and may exercise and 
perform all of the duties of the Registrar in the event that the Registrar is 
absent or unable to act or the office of the Registrar is vacant. 


Supreme Court Reports 


The Reports Branch writes headnotes of the Court's judgments, has them 
translated, and undertakes a preliminary edit of each judgment prior to its 
release. The Branch then thoroughly edits and proofreads the judgments and 

headnotes that are published in the Supreme Court Reports and distributed 
electronically. The Branch also prepares and distributes the Bulletin of 
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Proceedings and press releases outlining the Court's agenda and listing the 
judgements rendered or to be rendered. 


D. Legal Affairs 


Under the direction of the Deputy Registrar, the Legal Affairs Branch is 
responsible for both the Process Registry and Legal Services Section. The 
Process Registry is the hub of all procedural and documentary activities at the 
Court. The Registry processes, records and directs the flow of all documents 
filed by the parties, and records all events which take place during the life of a 
case. The Registry also provides assistance in scheduling the Court's sittings, 
and finalizes the documentation of cases after judgements have been rendered. 


The Legal Services Section provides the judges of the Court with summaries of 
all the appeals, applications for leave to appeal and other motions brought 
before the Court. These abstracts are available to Court staff, the legal 
community, members of the press and to the public at large, and include 
information on the nature of the case, the procedural history, the relevant 
legislative provisions, and a summary of the lower court decisions. 


The Branch is responsible for the Court's tour program. 
E. Supreme Court Library 


The Supreme Court Library supports primarily the Court's research needs, 
and those of the legal profession. The Library collection comprises more than 
200,000 English and French volumes, covering both the common law and civil 
law systems, as well as a large collection of approximately 500,000 microforms. 
It contains an extensive collection of primary source materials and treatises 
covering Canada, the United States, the United Kingdom, Australia, New 
Zealand and other representative Commonwealth countries, France and 
Belgium. There is a precious collection of books and folios of the 16th, 17th and 
18th centuries pertaining to the common law of England and the civil law of 
France. The Library contains legal biographies and general reference books, 
and subscribes to approximately 4,700 serials, of which about 3,000 are 
current subscriptions. 


At the same time, the Library is actively moving towards the concept of the 
“virtual library” or “library without walls”, and in this context provides access 
to a wide array of legal materials in electronic format, from sources such as on- 
line databases, CD-ROM’s, and the Internet. The Library's on-line catalogue is 
networked throughout the Court and is available across Canada through the 
national Library AMICUS system. 


In addition to obtaining and loaning books, and orienting and training its 
users, the Library supports the Court in other ways. It provides factual and 
bibliographic information, routes selection information from law journals, 
undertakes daily legislative tracking, and prepares indexes to unreported 
cases and provides assistance in automated legal research. 
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F. 


Support Directorates 


Financial, administrative services and informatics support services are 
provided by two Branches. The Administrative Services Branch provides 
advice and support in budgeting, accounting and control systems. It also 
provides procurement services and records management services to the Court. 


The Informatics Branch provides expertise and support in microcomputer 
technologies, local area network administration, and computer applications 
development. Informatics also manages the maintenance and disposition of 
EDP resources in the Court and coordinates EDP planning. 


Corporate Services provides support services to the judges, Registrar and 
Deputy Registrar. It includes Personnel Services which provides advice and 
support in the following areas: classification, staffing, pay and benefits, official 
languages, staff relations and human resources. 
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I. FEDERAL COURT OF CANADA 


A. 


Composition of the Court 


The Federal Court of Canada is established under the authority of the 
Constitution Act, 1867, by the Federal Court Act, R.S.C. 1985, c. F-7. Itis a 
court of law, equity and admiralty, and is a superior court of record having 
civil and criminal jurisdiction. The Court is organized into the Trial and 
Appeal Divisions and is composed of a Chief Justice, Associate Chief Justice 
and 29 judges, all of whom are appointed by the Governor in Council. In 
addition, the Chief Justice may, with the approval of the Governor in Council, 
request persons appropriately qualified in accordance with s.10 of the Federal 
Court Act to act as deputy judges. There is also provision in the Judges Act for 
judges to elect supernumerary status. 


Geographic Distribution 


The Federal Court of Canada has one registry for the entire country. The 
registry is composed of the principal office in Ottawa and 16 local offices. Nine 
of these are staffed by employees of the Federal Court of Canada. The 
remaining seven are administered by provincial and territorial court 
employees. There is no circuit for the Federal Court of Canada. Trials or 
hearings may be held anywhere in the country. 


Jurisdiction of the Court 


The Federal Court of Appeal has jurisdiction to hear appeals from the Trial 
Division, to review decisions of federal boards, commissions and tribunals 
under s. 28 of the Federal Court Act, to determine questions of law, jurisdiction 
or practice and procedure referred by federal boards, commissions and 
tribunals or constitutional questions referred by the Attorney General of 
Canada, and to hear appeals under various federal acts. Appeals from 
decisions of the Court may be taken to the Supreme Court of Canada upon 
leave being granted by the Federal Court of Appeal or the Supreme Court of 
Canada. 


The Federal Court Trial Division has jurisdiction in cases in which relief is 
claimed against the Crown, and in cases in which relief is claimed by the 
Crown or the Attorney General of Canada. The Trial Division also has 
jurisdiction to hear proceedings to review decisions of federal boards, 
commissions and other tribunals; to determine questions of law, jurisdiction or 
practice and procedure referred by federal boards, commissions or tribunals, or 
constitutional questions referred by the Attorney General of Canada; inter- 
provincial and federal-provincial disputes; industrial property proceedings; 
admiralty proceedings; citizenship appeals; appeals under various federal 
statutes, and claims for relief if there is no other Canadian court that has such 
jurisdiction. 


In addition, the judges of the Federal Court of Canada may act in special 
capacity under a variety of acts, including acting as umpires under the 
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Unemployment Insurance Act, and as assessors under the Health of Animals 
Act, the Pesticide Residue Compensation Act and the Plant Protection Act. The 
Chairman and other judicial members of the Competition Tribunal are 
members of the Trial Division. 


Jurisdiction and Duties of the Administrator 


The chief officer of the Registry of the Federal Court of Canada is the 
Administrator of the Court, who is the deputy head of that portion of the public 
service employed as staff of the Court. The Administrator is accountable to the 
Chief Justice for the operation of the registry and for all administrative 
matters necessary for the operation of the Court. 


II. ADMINISTRATION 


The Administrator of the Court is assisted by two deputy administrators, two 
directors, and by regional directors located in Montreal, Ottawa, Toronto and 
Vancouver. 


A. 


Court Registry 


Through its principal office in Ottawa, and through the district offices, the 
Registry provides assistance to litigants in order to facilitate the advancement 
of cases. This includes responding to litigants’ enquiries and informing them 
of procedures necessary to have their cases heard by the Court. The Registry 
also makes all arrangements for court hearings and provides facilities and 
staff for court operations. 


Local Offices 


All registry services provided by the principal office in Ottawa are also 
provided by the local offices. These are situated in 16 locations across Canada 
and are organized into four regions: Atlantic, Quebec, Ontario and Western. 
Nine of these offices are operated by Federal Court staff and seven by 
provincial and territorial employees, under agreement with the Federal Court. 
In areas where the Registry does not have an office, access to the Court is 
available by means of written or telephone communications with any of the 
offices of the Registry. 


Administrative Services 


Administrative, informatics, library, personnel, security and financial services 
are provided to all offices of the Registry by units located in the principal office 
of the Registry. 


In addition, the administration performs the function of maintaining trust 
accounts for money deposited with the Court. These accounts record the 
amounts paid into the Federal Court of Canada, which are held in trust 
pending payment in accordance with a judgement of the Court. 
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I. TAX COURT OF CANADA 
A. Composition of the Court 


The Tax Court of Canada was established by the Tax Court of Canada Act, 
S.C. 1980-81-82-83, c. 158, which was proclaimed in force on July 18, 1983. It 
replaced the Tax Review Board, the members of which became judges. 


The Court, with its headquarters in Ottawa, consists of the Chief Judge, the 
Associate Chief Judge and 20 other judges plus 3 supernumerary judges. To 
ensure the expeditious hearing of appeals, the Chief Judge may, with the 
approval of the Governor in Council, appoint deputy judges. There are 
currently 10 deputy judges. 


B. Geographic Distribution 


The Court, with its headquarters in Ottawa, also has its own accommodations 
in Vancouver, London, Toronto and Montreal. In addition, it shares 
accommodations with the Federal Court of Canada in Edmonton, Calgary, 
Winnipeg, Quebec City, Halifax and Fredericton. In other locations, the Court 
uses the facilities of the Federal or Provincial Court, where available, or leases 
commercial accommodation. 


For income tax appeals the Court sits at roughly 28 locations throughout 
Canada. For unemployment insurance appeals, because of the provisions of the 
legislation, the Court may sit in over 80 locations. 


C. Jurisdiction of the Court 


The Tax Court of Canada has exclusive original jurisdiction to hear and 
determine references and appeals on matters arising under the Income Tax 
Act, the Canada Pension Plan, the Old Age Security Act, the Petroleum and 
Gas Revenue Tax Act, the Employment Insurance Act and Part IX of the 
Excise Tax Act for the Goods and Services Tax where references or appeals to 
the Court are provided for in those Acts. The Court also has exclusive original 
jurisdiction to hear and determine appeals on matters arising under the War 
Veterans Allowance Act and the Merchant Navy Veteran and Civilian War- 
Related Benefits Act from an adjudication of the Veterans Review Appeal 
Board regarding what constitutes income for the purpose of the legislation. 

The Court also has exclusive jurisdiction to hear and determine appeals on 
matters arising under the Petroleum and Gas Revenue Act, and the Cultural 


Property Export and Import Act. 


Under the amending legislation, appeals from assessments or reassessments 
under the Income Tax Act follow two procedures: an informal and expeditious 
procedure where the amount in dispute is $12,000 or less, and a general 
procedure in other cases. Under the informal procedure, paperwork is kept to 
a minimum and, generally speaking, the rules of evidence are not stringently 
applied. In cases involving larger amounts, the general procedure is analogous 
to that in the Federal Court of Canada - Trial Division and the rules of 
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evidence are applied in the ordinary way. The practice and procedures in 
appeals, other than those under the Income Tax Act, are governed by other 


rules, for example, the Tax court of Canada Rules of Procedure (Employment 
Insurance Act). 


Responsibilities of the Registrar 


The Registrar, as the Deputy to the Commissioner for Federal Judicial Affairs, 
through complete delegation of authority under s. 76 (2) of the Judges’ Act, is 
the Deputy Head of the Registry of the Court. The Commissioner for Federal 
Judicial Affairs reports to the Minister of Justice. 


I. ADMINISTRATION 


A. 


Responsibilities of the Registrar 


The Chief Judge is responsible for the apportionment of the work among the 
Judges and the assignment of individual judges to specific sittings of the 
Court. 


The Registrar, as the principal officer of the Court, is responsible for the 
administration of the Court, including the appointment of support staff and 
the provision of all other services. 


The Registry of the Tax Court and the Corporate Services Directorate provide 
administrative services to the judges and the deputy judges of the Court. These 
services include the following: 


e hearings coordination; 

6 court reporters; 

e court registrars 

° secretarial services; 

° mail and messenger services; 

e appeals processing; 

° recorded information management; 
e library services; 

e security services; and 

® court facilities throughout Canada. 


Tax Court of Canada 


BE oe A 


213 Statistics Canada - Catalogue No. 85-511-XPE 


Profile of Courts in Canada 1997 


9}8.10}091IG 99810)9911Q] 
SODTAIOS jusuSs Ue] SooTJO 
9}e10dI109 sjeoddy [eUuoIsoY 


Jessy 


VGVNVD HAO LYNOD XV.L 


9}810}001IG 
S$ Jensisoy 


Tax Court of Canada 


214 


Statistics Canada - Catalogue No. 85-511-XPE 


Profile of Courts in Canada 1997 
TABLE OF CONTENTS 


IL OFFICE OF THE COMMISSIONER FOR FEDERAL JUDICIAL AFFAIRS. 216 
ute lie MINISTRATION. 2... aitty wiammndh aot uih tthe toe ili heya to er 216 
A. Policy and Corporate Services 2.0000 cscsssstsstecesooleelecc 216 
B JudpesclanguageTrainiigns “peice eviteiiy autora wale: 217 
C Canadatederal Court Reportaicrl \o dmieieea 40. 9 alla 217 
D The Canadian Judicial Council) hoy shud in heey ql oe shee | 217 
E The Judicial Appointments Secretariat 218 


POST SC HOSE O SEES OOE OOD ED OEE EE SOE EEO HEE O EEE EEE EOEDEHoES 


Office of the Commissioner for Federal Judicial Affairs 


215 Statistics Canada - Catalogue No. 85-511-XPE 


Profile of Courts in Canada 1997 


ib OFFICE OF THE COMMISSIONER FOR FEDERAL JUDICIAL AFFAIRS 


The Office of the Commissioner for Federal Judicial Affairs administers Part I of the 
Judges Act which provides for the payment of salaries, allowances and annuities to 
the judges of the Federal Court of Canada, the Tax Court of Canada and all other 
federally appointed judges of the superior courts of the provinces and territories. It 
also provides administrative services to the Canadian Judicial Council and is 
responsible for the preparation of budgetary submissions of the Federal Court of 
Canada, the Tax Court of Canada and the Canadian Judicial Council. Also included in 
the services provided by the Office are language training for federally appointed 
judges, the publication of the Federal Court Reports and the administration of the 
fifteen Advisory Committees on Judicial Appointments. 


The Commissioner for Federal Judicial Affairs is assisted by a Deputy Commissioner 
who is responsible for financial, personnel and administrative matters and language 
training, and by an Executive Editor who is responsible for the publication of the 
Canada Federal Court Reports. Also under the direction of the Commissioner is the 
Administrator of the Federal Court of Canada and the Registrar of the Tax Court of 
Canada as well as the Executive Director of the Canadian Judicial Council which is 
an independent statutory body composed of Chief Justices and Chief Judges. 


I. ADMINISTRATION 
Administration has the following objectives: 
° to administer Part I of the Judges Act, which provides for the payment of 


salaries, allowances and annuities to federally appointed judges, and, for the 
payment of annuities to spouses and children of deceased judges; 


e to provide central administrative services to the Canadian Judicial Council 
Secretariat; 

e to develop and provide a language training program to federally appointed 
judges; 


° to edit and publish the Federal Court Reports; 


e to keep under review the Judges Act and to recommend appropriate 
amendments; and 


e to administer the Judicial Appointments Secretariat. 
These objectives are accomplished through the work of four units. 
A. Policy and Corporate Services 
This Unit provides the Program with policy direction, as well as financial, 


personnel and administrative services, information technology and 
management information services. It is responsible for administering all 
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salaries, allowances and annuities to judges of the Federal Court of Canada, 
the Tax Court of Canada and all other federally appointed judges of the 
superior courts of the provinces and the territories as authorized by the Judges 
Act. This area also administers gratuities to spouses of such judges who die 
while in office and it also pays annuities to spouses and children of deceased 
judges. Salaries and allowances are provided for over 950 judges and annuities 
are paid to over 450 recipients. 


B. Judges' Language Training 


In keeping with the intent of the Official Languages Act and provisions of the 
Criminal Code relating to the right to trial in either official language, Judges’ 
Language Training provides a program to judges in order to improve their 
ability to carry out their duties in both official languages. Particular emphasis 
is placed upon the use of legal terminology in all courses. 


Different types of courses are provided: two-week immersion sessions in the 
second language for anglophone and francophone judges, specialized legal 
terminology courses for francophone judges of the Common Law provinces, 
private tutoring from three to five hours a week between immersion sessions, 
and month long intensive immersion sessions. (An information booklet is 
available at the Office of the Commissioner for Federal Judicial Affairs). 


C. Canada Federal Court Reports 


This area is responsible for the publication of reasons for judgement rendered 
by the Federal Court. All reasons for judgement are reviewed to determine 
those which should be published in full text as important precedents, 
published in digest format or not published. Those chosen are then the subject 
of extensive editing and review to ensure that their contents and legal 
references are accurate. This area is composed of the Executive Editor, a 
Senior Legal Editor, two Legal Editors, two Legal Research Editors, a 
Production and Publication Officer and two Editorial Assistants. 


D. The Canadian Judicial Council 


The Office of the Commissioner for Federal Judicial Affairs also provides 
administrative support to the Canadian Judicial Council, which is a statutory 
body composed of the Chief Justices and Associate Chief Justices whose aim is 
to promote efficiency and uniformity and to improve the quality of the judicial 
service in superior courts and the Tax Court of Canada. The Council's 
activities fall into four broad categories. It plays a role in judicial education; 
deals with complaints against federally appointed judges; provides a forum for 
developing consensus among its members on various matters concerning the 
administration of justice and, generally in conjunction with the Canadian 
Judges Conference, makes recommendations to the federal government with 
respect to judicial salaries and benefits. 
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E. The Judicial Appointments Secretariat 


The secretariat is headed by the Judicial Appointments Secretary and is 
responsible for administering the 15 advisory committees on judicial 
appointments; these committees are appointed by the Minister of Justice to 
access candidates for the bench. 
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